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AMENDMENT  OF  THE  WHOLE  -  10/25/07 


FILE  NO.  071090 


ORDINANCE  NO. 


[Regulation  of  False  Political  Telemarketing  Through  Persuasion  Polls  ] 

Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  by  adding 
section  1.160.5  to  require  that  persons  conducting  or  paying  for  telephonic  persuasion 
polls  must  disclose  information  to  call  recipients  during  the  telephone  calls  and  must 
file  disclosures  with  the  San  Francisco  Ethics  Commission. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Section  1 .160.5,  to  read  as  follows: 

SEC.  1.160.5.  DISCLOSURE  AND  FILING  FOR  PERSUASION  POLIS 

(a)  Definitions. 

Whenever  in  this  Section  the  following  words  or  phrases  arc  used,  thev  shall  mean: 
(1)  "Persuasion  poll"  shall  mean  any  telephone  surwy,  or  series  of  telephone  sur\-evs  that  are 
substantially  similar  or  identical  that 

(A)  refers  to  a  clearly  identified  candidate  for  Cit\-  elective  oflce  or  a  Citv  elective  officer, 
other  than  in  a  basic  preference  question; 

(B)  includes  at  least  one  call  made  within  60  days  prior  to  an  election  for  the  City  elective 
office  sought  by  the  candidate  named  in  the  sun'ev  or  a  recall  election  res.ardin<^  the  Cit\'  elective 
officer  named  in  the  survey; 

(C)  includes  at  least  1,000  completed  calls,  such  as  person-to-person  discussions  follomm  the 
survey  script;  and 

(D)  for  which  at  least  two  of  the  following  are  true: 
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0)  Each  phone  conversation  in  the  sufvev  takes  less  lhan  four  minutes  on  average  to  complete, 
excluding  any  sponsorship  identification; 

(ii)  TJie  survey  includes  fewer  than  three  demographic  inquiries  regarding  factors  such  as  age, 
educational  level,  or  marital  status,  sufficient  to  allow  for  the  tabulation  of  results  based  on  relevant 
subset(s)  of  the  population  consistent  with  standard  polling  industry  practices; 

{Hi}  The  persons  conducting  the  sun'cy  do  not  collect  or  tabulate  survey  results  for  all  the 
phone  conversations; 

(iv)  The  survey  includes  an  untrue  statement  about  the  candidate  or  officer  described  in  section 
(a)(l}(A);  or 

(v)  The  survey  is  designed  or  intentionally  conducted  in  a  manner  calculated  to  influence  the 
vote  of  the  respondent  in  the  election  described  in  subsection  (a}fl)(B). 

(2)  "Basic  preference  question  "  shall  mean; 

(A)  a  question  which  provides  a  respondent  with  a  list  of  names  of  candidates  for  City  elective 
office  without  providing  or  implying  any  in  formation  regarding  any  candidate  and  asks  which 
candidate  the  respondent  supports  in  a  particular  race,  or 

(B)  a  question  which  names  a  City  elective  officer  w  ithout  providing  or  implying  any 
information  regarding  the  officer  and  asks  whether  the  respondent  supports  or  opposes  the  recall  of 
that  officer. 

(3)  "Payment"  shall  be  defined  as  set  forth  in  Government  Code  of  the  State  of  California 
(commencing  at  Section  81000);  provided,  however,  that  "payment"  shall  also  include  anv  enforceable 
promise  to  make  a  payment. 

(4)  "Refers  to  a  clearly  identified  candidate  for  Cit\-  elective  office  or  a  City  elective  officer" 
shall  mean  any  communication  that  contains  the  candidate's  or  officer's  name  or  nickname  or  makes 
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any  other  unamhisnous  reference  to  the  candidate  or  officer  such  as  "your  Superx'isor"  or  "the 
incumbent. " 

(5)  "Disclosure  Date"  shall  mean: 

(A)  The  date  that  a  written  formal  agreemeni  re^ardum  the  persuasion  poll  is  made  between 
the  person  making  the  calls  and  the  poll  sponsor(s)  or  the  sponsor(s)  agent ; 

(B)  The  date  of  the  LOO(f^  call  in  the  poll:  and 

(C)  After  a  person  has  met  the  threshold  under  Subsection  (B),  the  date  of  each  l.OOC/^ 
additional  call  in  the  poll. 

(b)  Telephonic  disclosure.  No  person  shall  authorize,  administer  or  make  payment  for  a 
persuasion  poll  unless,  at  the  beginning  of  each  call,  the  person  making  the  call  identifies  the  personfs) 
making  payments  for  or  authorizing  the  call  by  staling  "This  is  a  paid  political  advertisement  by  fName 
of personfs)],  "  and,  identifies  the  person  making  the  call,  if  different  from  the  sponsor,  by  statinsi  "This 
call  is  conducted  by  fName  of  person].  "  These  disclosures  shall  be  spoken  at  the  same  volume  and 
speed  as  the  rest  of  the  communication  so  as  to  be  clearly  audible  and  undefstood  bv  the  call 
recipient  and  otherwise  appropriately  conveyed  for  the  hearing  impaired.  These  disclosures  shall  be 
repeated  upon  request  of  the  call  recipient. 

(c)  Filins. 

(I)  Any  person  who  authorizes,  administers  or  makes  payment  for  a  persuasion  poll  shall, 
within  48  hours  of  each  disclosure  date,  fie  an  itemized  statement  with  the  San  Francisco  Ethics 
Commission.  A  person  authorizing,  administering  or  making  payment  for  a  persuasion  poll  is  not 
required  to  fie  an  itemized  statement  under  this  Section  if  the  person  is  aware  that  another  person 
authorizing,  administering  or  making  payment  for  the  same  persuasion  poll  has  fled  an  authorized 
statement  for  the  persuasion  poll  as  required  bv  this  Section. 
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(2)  Each  itemized  statement  required  to  be  filed  under  this  Section  shall  he  filed  on  a  form 
promulgated  by  the  San  Francisco  Ethics  Commission  and  shall  contain  the  following  informalion: 

(A)  the  full  name,  street  address,  city,  state  and  zip  code  of  each  person  who  authorizes, 
administers  or  makes  payment  for  the  persuasion  poll: 

(B)  the  full  name,  street  address,  city,  state  and  zip  code  of  each  person  sharins  or  exercising 
direction  and  control  over  the  person  authorizing:,  administering  or  making  payments  for  the  survey; 

(C)  the  dates  during  which  the  persuasion  poll  was  conducted: 

(D)  for  each  day,  the  number  of  calls  attempted  to  households  in  the  City  and  County  of  San 
Francisco  if  the  election  described  in  subsection  (a)(1)(B)  is  a  City-wide  election,  or  the  number  of 
calls  to  households  in  the  district  if  the  election  described  in  subsection  (a)(1)(B)  is  a  district  election: 

(E)  for  each  day,  the  number  of  individuals  contacted  and  the  number  of  messages  left  in 
households  in  the  City  and  County  of  San  Francisco  if  the  election  described  in  subsection  (aj(l  )(B)  is 
a  City-wide  election,  or  the  number  of  individuals  contacted  and  the  number  of  messages  left  tn 
households  in  the  district  if  the  election  described  in  subsection  (a)(I  )(B)  is  a  district  election: 

(F)  a  detailed  accounting  of  any  payments  of  $100.00  or  more  that  the  person  has  received 
from  another  person,  which  were  used  for  conducting  or  administering  the  persuasion  poll:  such 
detailed  accounting  shall  include  the  dollar  amount  or  value  of  each  payment:  the  date  of  the  payment's 
receipt:  the  name,  street  address,  city,  state,  and  zip  code  of  the  person  who  made  such  pavmeiU:  the 
occupation  and  employer  of  the  person  who  made  such  payment,  if  any,  or,  if  the  person  is  self- 
employed,  the  name  of  the  person's  business:  and  the  cumulative  amount  of  payments  received  for  the 
purpose  of  conducting  or  administering  persuasion  polls  from  that  person  during  the  calendar  year; 

(G)  a  copy  of  the  script  used  in  conducting  the  persuasion  poll,  if  any,  and  a  copy  of  eve  r^- 
question  asked  in  the  survey  and  every  statement  made  to  respondents  in  the  surx'ey  :  and 
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(H)  any  other  in  formation  required  by  the  Ethics  Commission  consistent  with  the  purposes  of 
this  Section. 

(3)  The  filer  shall  verify,  under  penalty  ofperjurx',  the  accuracy  and  completeness  of  the 
information  provided  in  the  itemized  statement,  and  shall  retain  for  a  period  of  five  years  all  books, 
papers  and  documents  necessary  to  substantiate  the  itemized  statements  required  hv  this  Section. 

(4)  The  Ethics  Commission  may  require  any  itemized  statement  to  he  filed  electronically  ami 
may  permit  any  required  statement  to  be  filed  by  facsimile.  The  Ethics  Commission  shall  promulgate 
regulations  to  implement  this  subsection  before  any  person  shall  be  required  to  file  an  itemized 
statement  electronically  or  permitted  to  file  a  statement  by  facsimile. 

f^S^j  If  any  person  files  an  itemized  statement  after  any  deadline  imposed  by  this  Section,  the 
Ethics  Commission  shall,  in  addition  to  any  other  penalties  or  remedies  established  in  this  Chapter, 
fine  the  person  $10.00 per  day  after  the  deadline  until  the  statement  is  received  by  the  Ethics 
Commission.  The  Ethics  Commission  may  reduce  or  waive  a  fine  if  the  Commission  determines  that  the 
late  filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes  of  this  Chapter.  TIte  Ethics 
Commission  shall  deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City  and 
County  of  San  Francisco. 

(d)  The  Ethics  Commission  may  adopt  regulations  exempting  additional  t\pes  of  polls  from  the 
provisions  of  this  Section  to  effectuate  the  purpose  of  this  Section. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance 


File  Number: 


071090 


Date  Passed: 


Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  by  adding  Section  1 .1 60.5  to 
require  that  persons  conducting  or  paying  for  telephonic  persuasion  polls  must  disclose  infornnation  to 
call  recipients  during  the  telephone  calls  and  must  file  disclosures  with  the  San  Francisco  Ethics 
Commission. 


September  18,  2007  Board  of  Supervisors  —  SUBSTITUTED 
November  6,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  8  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi,  Pcskin, 

Sandoval 

Noes:  3  -  Alioto-Pier,  Chu.  Elsbernd 


November  13, 


2007 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Elsbernd,  McGoldrick,  Mirkarimi,  Pcskin. 
Sandoval 

Noes:  3  -  Alioto-Pier,  Chu,  Maxwell 


City  and  County  of  San  Francisco 


Printed  ai  10. '.^  .\ '-1  -r.  07 


File  No.  071090  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  L\ 
2007  by  the  Board  of  Supervi.vors  of  the  City 
and  County  of  San  Francisco. 
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.AJ-tENDMENT  OF  THE  VnWLE  -  10/25/07 


FiLE  NO.  070672 


ORDINANCE  NO. 


[Initiative  Petition  Circulator  Identification  Requirennents.] 

Ordinance  amending  the  Municipal  Elections  Code  by  adding  section  335  to  require 
initiative,  recall  and  referendum  petition  circulators  to  display  a  badge  disclosing 
whether  they  are  volunteer  or  paid  circulators  and  requiring  circulators  to  disclose  the 
name{s)  of  the  proponents  of  the  petition  upon  request. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Municipal  Elections  Code  is  hereby  amended  by  adding 
Section  335,  to  read  as  follows: 

SEC.  335.  CIRCULA  TOR  IDENTIFICA  TION  REQUIREMENTS. 

(a)  Upon  request  of  any  person  circulating,  as  a  principal  or  ascnt,  or  havins  charge  or 
control  of  the  circulation  of,  or  obtainins^  signatures  to,  any  Ciiv  initiative,  referendum  or  recall 
petition,  the  Department  of  Elections  shall  provide  badges  to  that  person  to  he  worn  as  described  in 
subsection  (b).  Each  hadse  shall  contam  either  the  words  "VOLUNTEER  CIRCULA  TOR"  or  "PAID 
CIRCULATOR. "  Each  badge  shall  be  printed  in  a  font  and  size  that  is  clearly  lesihle  to  the  intended 
public.  Hlien  the  Department  of  Elections  provides  badges  to  any  person  pursuant  to  this  subsection, 
the  Department  of  Elections  also  shall  provide  written  notice  to  the  person  requesting  the  badges 
describing  the  requirements  set  forth  in  subsection  (b). 

(b)  Every  person  is  guilty  of  an  infraction,  punishable  bv  the  maximum  fine  allowed  under 
state  law,  who,  circulating,  as  a  principal  or  agent,  or  having  charge  or  control  of  the  circulation  of. 
or  obtaining  signatures  to,  any  City  initiative,  referendum  or  recall  petition,  intentionally  fails  to 
display  an  identification  badge  provided  by  the  Department  of  Elections  pursuant  to  subsection  fa)  on 
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his  or  her  outermost  piece  of  clothing  thai  includes  the  words  "VOLUNTEER  CIRCULATOR"  if  the 
person  is  not  being  paid  to  circulate  the  petition  or  "PAID  CIRCULATOR"  if  ihc  person  is  being  paid 
to  circulate  the  petition. 

(c)  Every  person  who  receives  written  notice  from  the  Dcpariment  of  Elections  described  in 
subsection  (a)  shall  provide  an  exact  copy  o  f  the  written  notice  to  every  person  to  whom  the  person 
distributes  a  badge  received  from  the  Department  of  Elections.  Any  person  who  fails  to  provide  an 
exact  copy  of  the  written  notice  as  required  under  this  subsection  shall  be  zuilty  of  an  inf  faction, 
punishable  bv  the  maximum  fine  allowed  under  state  law. 

(d)  Upon  request  by  any  person,  a  person  circulating,  as  a  principal  or  agent,  or  havins  charze 
or  control  of  the  circidation  of  or  obtaining  signatures  to,  any  Citv  initiative,  referendum  or  recall 
petition  shall  disclose  the  name(s)  of  the  proponents  of  the  petition.  Any  person  who  intentionally  fails 
to  make  such  disclosure  shall  he  guilty  of  an  infraction^^unjshaMg-by_the  msxinnum  fine  allowed 
under  state  law. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


JONATHAN  GIVNER 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


070672 


Date  Passed: 


Ordinance  amending  the  Municipal  Elections  Code  by  adding  Section  335  to  require  initiative,  recall 
and  referendum  petition  circulators  to  display  a  badge  disclosing  whether  they  are  volunteer  or  paid 
circulators  and  requiring  circulators  to  disclose  the  name(s)  of  the  proponents  of  the  petition  upon 
request. 


November  6,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  iO  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbcrnd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Alioto-Pier 


November  13,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbcrnd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes;  1  -  Alioto-Pier 
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on  ^00'^ 


Amendment  of  the  Whole 
in  Board 
11/06/07 


NO. 


ORDINANCE  NO. 


[Consolidating  the  Public  Campaign  Financing  Programs  for  Mayor  and  Board  of 
Supervisors.] 

Ordinance  amending  sections  1.104,  1.108, 1.130,  1.134.  1.134.5.  1.136,  1.138,  1.140, 
1.142,  1.144, 1.146,  1.148,  1.150,  1.152,  1.154,  1.156  and  1.170  and  repealing  sections 
1.138.5, 1.140.5  and  1.144.5  of  the  Campaign  and  Governmental  Conduct  Code  to 
combine  the  separate  partial  public  financing  programs  for  candidates  for  the  Board  of 
Supervisors  and  candidates  for  Mayor  into  one  partial  public  financing  program  and 
raising  the  expenditure  ceiling  for  candidates  for  the  Board  of  Supervisors  to  $140,000. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Sections  1.104,  1.108,  1.130,  1,134.  1,134.5,  1.136,  1.138.  1.140, 
1.142,  1.144,  1.146,  1.148,  1.150,  1.152,  1.154,  1.156  and  1  170  to  read  as  follows: 
SEC.  1.104.  DEFINITIONS. 

Whenever  in  this  Chapter  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Candidate"  shall  mean  any  individual  listed  on  the  ballot  for  election  to  any  City 
elective  office  or  who  otherwise  has  taken  affirmative  action  to  seek  nomination  or  election  to 
such  office.  The  term  "candidate"  shall  also  mean  the  candidate's  campaign  committee. 

(b)  "Charitable  organization"  shall  mean  an  entity  exempt  from  taxation  pursuant  to 
Title  26,  Section  501  of  the  United  State  Code. 

(c)  "City  elective  office"  shall  mean  the  offices  of  Mayor,  Member  of  the  Board  of 
Supervisors,  City  Attorney,  District  Attorney,  Treasurer.  Sheriff,  Assessor,  Public  Defender, 


Note: 


Supervisor  Daly  /^</^ )J 
BOARD  OF  SUPERVISORS 


Page  1 
l1/6«)07 

n:\govem\ggulierrez\atlomeys\arKJrew  shen'vOfdinances\f)ubhn_1  i.05_amend.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  and  Member 
of  the  Governing  Board  of  the  San  Francisco  Community  College  District.  The  Board  of 
Supervisors  shall  be  deemed  to  consist  of  eleven  separate  City  elective  offices,  the  San 
Francisco  Community  College  District  shall  be  deemed  to  consist  of  seven  separate  City 
elective  offices,  and  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  shall 
be  deemed  to  consist  of  seven  separate  City  elective  offices. 

(d)  "Committee"  shall  be  defined  as  set  forth  in  the  Government  Code  of  the  State  of 
California  (commencing  at  Section  81000). 

(e)  "Contribution"  shall  be  defined  as  set  forth  in  Government  Code  of  the  State  of 
California  (commencing  at  Section  81000);  provided,  however,  that  "contribution"  shall  include 
loans  of  any  kind  or  nature. 

(f)  "Election"  shall  mean  any  primary,  general,  or  special  municipal  election  held  in  the 
City  and  County  of  San  Francisco  for  City  elective  office,  regardless  of  whether  the  election  is 
conducted  by  district  or  Citywide. 

(g)  "Enforcement  authority"  shall  mean  the  District  Attorney  of  the  City  and  County  of 
San  Francisco  for  criminal  enforcement,  the  City  Attorney  for  civil  enforcement,  and  the  Ethics 
Commission  for  administrative  enforcement.  Nothing  in  this  Chapter  shall  be  construed  as 
limiting  the  authority  of  any  law  enforcement  agency  or  prosecuting  attorney  to  enforce  the 
provisions  of  this  Chapter  under  any  circumstances  where  such  law  enforcement  agency  or 
prosecuting  attorney  otherwise  has  lawful  authonty  to  do  so. 

(h)  "Ethics  Commission"  shall  mean  the  San  Francisco  Ethics  Commission. 

(i)  "Executive  Director"  shall  mean  the  Executive  Director  of  the  Ethics  Commission,  or 
the  Executive  Director's  designee. 
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(j)  "Individual  Expenditure  Ceiling"  shall  mean  the  expenditure  ceiling  established  for 
each  individual  candidate  for  Mayor  or  the  Board  of  Supet-x'isms  who  has  been  certified  by  the 
Ethics  Commission  as  eligible  to  receive  public  funds  under  this  Chapter. 

(k)  "Matching  contribution"  shall  mean  a  contribution  up  to  S500.00,  that  is  made  by  an 
individual,  other  than  the  candidate,  who  is  a  resident  of  San  Francisco.  Matching 
contributions  shall  not  include  loans,  contributions  that  are  received  more  than  18  months 
before  the  date  of  the  election,  contributions  made  by  the  candidate's  immediate  family  or 
qualifying  contributions,  and  must  comply  with  all  requirements  of  this  Chapter  Matching 
contributions  under  $100.00  that  are  not  made  by  written  instrument  must  be  accompanied  by 
written  documentation  of  the  contributor's  name  and  address. 

(I)  "Measure"  shall  mean  any  City,  San  Francisco  Unified  School  District  or  San 
Francisco  Community  College  District  referendum,  recall  or  ballot  proposition,  whether  or  not 
it  qualifies  for  the  ballot. 

(m)  "Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm., 
committee,  club  or  other  organization  or  group  of  persons,  however  organized. 

(n)  "Qualified  campaign  expenditure"  for  candidates  includes  all  of  the  following: 

(1)  Any  expenditure  made  by  a  candidate,  or  by  a  committee  controlled  by  the 
candidate,  for  the  purpose  of  influencing  or  attempting  to  influence  the  actions  of  the  voters  for 
the  election  of  the  candidate  to  City  elective  office. 

(2)  A  nonmonetary  contribution  provided  to  the  candidate,  officeholder  or  committee 
controlled  by  the  candidate. 

(3)  The  total  cost  actually  paid  or  incurred  by  the  candidate  or  controlled  committee  of 
the  candidate  for  a  slate  mailing  or  other  campaign  literature  produced  or  authorized  by  more 
than  one  candidate. 
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(4)  Expenses  incurred,  but  for  which  paynnent  has  not  yet  been  nnade. 

(5)  Expenses  associated  with  complying  with  applicable  laws,  including  but  not  linnited 
to  the  California  Political  Reform  Act,  Government  Code  Section  81000,  et  seq.,  and  the 
provisions  of  this  Chapter. 

(6)  "Qualified  campaign  expenditure"  shall  not  include  filing  fees,  expenses  incurred  in 
connection  with  an  administrative  or  judicial  proceeding,  payments  for  administrative,  civil  or 
criminal  fines,  including  late  filing  fines,  costs  incurred  after  the  election  that  do  not  directly 
affect  the  outcome  of  the  election,  including  but  not  limited  to  utility  bills,  expenses  associated 
with  an  audit,  and  expenses  related  to  preparing  post-election  campaign  finance  disclosure 
reports  as  required  by  the  California  Political  Reform  Act,  Government  Code  Section  81000. 
et  seq.,  and  the  provisions  of  this  Chapter,  or  for  inaugural  activities  or  officeholder  expenses. 

(o)  "Qualifying  contribution"  shall  mean  a  contribution  of  not  less  than  $10.00  and  not 
more  than  $100.00  that  is  made  by  an  individual  who  is  a  resident  of  San  Francisco  and  that 
complies  with  all  requirements  of  this  Chapter.  Qualifying  contributions  shall  not  include 
loans,  contributions  that  are  received  more  than  18  months  before  the  date  of  the  election  or 
contributions  made  by  the  candidate  or  the  candidate's  immediate  family.  Qualifying 
contributions  under  $100.00  that  are  not  made  by  written  instrument  must  be  accompanied  by 
written  documentation  of  the  contributor's  name  and  address. 

(p)  "Recorded  telephone  message"  shall  mean  a  recorded  audio  message  that 
expressly  supports  or  opposes  a  candidate  for  City  elective  office  that  is  distributed  by 
telephone. 

(q)  "Surplus  funds"  shall  mean  funds  remaining  in  a  candidate's  campaign  account  at 
the  time  the  candidate  leaves  City  elective  office,  or  at  the  end  of  the  post-election  reporting 
period  following  the  defeat  of  the  candidate  for  City  elective  office,  whichever  occurs  last,  and 
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funds  remaining  in  the  cannpaign  account  of  a  committee  primarily  formed  to  support  or 
oppose  a  measure  at  the  end  of  the  post-election  reporting  period  following  the  election  at 
which  the  measure  appeared  on  the  ballot. 

(r)  "Total  Opposition  Spending"  shall  mean  the  sum  of  any  expenditures  made  or 
expenses  incurred  by  any  person  or  persons  for  the  purpose  of  mal<ing  independent 
expenditures,  electioneering  communications  or  member  communications  in  opposition  to  a 
specific  candidate  for  Mayor  or  the  Board  of  Supenisors. 

(s)  "Total  Supportive  Funds"  shall  mean  the  sum  of  all  contributions  received  by  a 
candidate  for  Mayor  or  the  Board  of  Supervisors  other  than  any  funds  in  the  candidate's 
Campaign  Contingency  Account,  plus  the  expenditures  made  or  expenses  incurred  by  any 
person  or  persons  for  the  purpose  of  making  independent  expenditures,  electioneering 
communications  or  member  communications  in  support  of  that  same  candidate. 

(t)  "Trust  Account  Limit,"  shall  mean  the  amount  of  funds  in  the  Campaign  Contribution 
Trust  Account  of  a  candidate  for  Mayor  or  the  Board  of  Supcn'isors  who  has  been  certified  by 
the  Ethics  Commission  as  eligible  to  receive  public  funds  under  this  Chapter  such  that  the 
expenditure  of  this  amount  would  cause  the  candidate  to  reach,  but  not  exceed,  the 
candidate's  Individual  Expenditure  Ceiling.  The  Trust  Account  Limit  shall  be  reduced  as  the 
candidate  spends  money  and  shall  be  increased  when  his  or  her  Individual  Expenditure 
Ceiling  increases. 

(u)  "Voter"  means  an  individual  registered  to  vote  in  San  Francisco. 

(v)  'Written  instrument"  means  a  check,  credit  card  receipt,  or  record  of  electronic 
transfer  of  funds. 
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SEC.  1.108.  CANDIDATE  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNTS  AND 
CAMPAIGN  CONTINGENCY  ACCOUNTS. 

(a)  CANDIDATE  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNTS. 

(1 )  Establishment  of  Account.  Each  treasurer  for  a  candidate  shall  establish  a 
Campaign  Contribution  Trust  Account  for  the  candidate  at  an  office  of  a  bank  located  in  the 
City  and  County  of  San  Francisco,  the  account  number  and  branch  identification  of  which 
shall  be  filed  with  the  Ethics  Commission  within  ten  days  of  the  establishment  of  the  account. 
All  of  the  expenditures  by  the  candidate  for  the  City  elective  office  sought  shall  be  made  from 
that  account. 

(2)  Prohibition  on  Multiple  Accounts.  All  funds,  services  or  in-kind  contributions 
received  by  a  City  elective  officer,  or  by  any  person  or  committee  on  behalf  of  a  City  elective 
officer,  for  expenses  incurred  directly  in  connection  with  carr/ing  out  the  usual  and  necessary 
duties  of  holding  office  shall  be  deposited,  credited  or  otherwise  reported  to  the  officer's 
campaign  contribution  trust  account  and  shall  be  subject  to  the  contribution  limits  in  Section 

1 .1 14  of  this  Chapter.  Nothing  in  this  Section  shall  prohibit  an  officer  from  spending  personal 
funds  on  official  or  related  business  activities. 

(3)  Account  Limits.  A  candidate  for  Mayor  or  the  Board  of  Supen  isors  who  has  been 
certified  by  the  Ethics  Commission  as  eligible  to  receive  public  funds  under  this  Chapter  shall 
not,  at  any  time,  have  an  amount  of  funds  greater  than  the  candidate's  Trust  Account  Limit  in 
his  or  her  Campaign  Contribution  Trust  Account. 

(b)  CAMPAIGN  CONTINGENCY  ACCOUNTS  FOR  CANDIDATES  FOR  MAYOR  AWD 
THE  BOARD  OF  SUPER  VISORS. 

(1 )  Notwithstanding  any  other  section  of  this  Code,  including  subsection  (a)f2),  a 
candidate  for  Mayor  or  the  Board  of  Supervisors  who  has  been  certified  by  the  Eth'cs 
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Commission  as  eligible  to  receive  public  funds  under  this  Chapter  may  maintain  a  Campaign 
Contingency  Account  separate  from  his  or  her  Campaign  Contribution  Trust  Account  into 
which  he  or  she  may  deposit  money  contributions  in  anticipation  of  the  candidate's  Individual 
Expenditure  Ceiling  being  raised.  All  money  contributions  deposited  into  this  account  shall  be 
reported  as  if  it  were  deposited  into  the  candidate's  Campaign  Contnbution  Trust  Account. 

(2)  No  expenditures  shall  be  made  from  a  Campaign  Contingency  Account  established 
pursuant  to  this  section.  Funds  may  be  transferred  between  a  candidate's  Campaign 
Contingency  Account  and  the  candidate's  Campaign  Contribution  Trust  Account,  provided 
that  the  amount  of  funds  in  the  candidate's  Campaign  Contribution  Trust  Account  does  not 
exceed  the  candidate's  Trust  Account  Limit.  All  funds  that  qualify  as  matching  contributions 
and  are  transferred  from  the  Campaign  Contingency  Account  to  the  Campaign  Contnbution 
Trust  Account  shall  be  eligible  to  be  matched  with  public  funds  in  accordance  with  the 
procedures  set  forth  in  this  Chapter.  Within  ten  days  after  the  date  of  the  election,  the 
candidate  shall  turn  over  all  funds  in  the  Campaign  Contingency  Account  to  the  \4ti\  orol 
Election  Campaign  Fund. 

SEC.  1 .130.  AMOUNT  OF  EXPENDITURE  CEILINGS. 

(a)  Any  candidate  for  Assessor,  Public  Defender,  City  Attorney,  District  Attorney. 
Treasurer,  or  Sheriff  who  agrees  to  expenditure  ceilings  shall  not  make  total  qualified 
campaign  expenditures  exceeding  $229,000.00. 

(b)  Any  candidate  for  Mayor  who  agrees  to  expenditure  ceilings  shall  not  make  total 
qualified  campaign  expenditures  exceeding  $1,375,000.00. 

(c)  Any  candidate  for  the  Board  of  Superv'isors  who  agrees  to  expenditure  ceilings 
shall  not  make  total  qualified  campaign  expenditures  exceeding  SI 40.000.00  $86.000.00. 
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(d)  Any  candidate  for  the  Board  of  Education  of  the  San  Francisco  Unified  School 
District  or  the  Governing  Board  of  the  San  Francisco  Community  College  District  who  agrees 
to  expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding 
$98,000.00. 

(e)  The  Ethics  Commission  is  authorized  to  adjust  annually  the  expenditure  ceilings 
imposed  by  this  Section  to  reflect  the  change  in  the  California  Consumer  Price  Index  for  that 
year. 

SEC.  1.134,  EXPENDITURE  CEILINGS  LIFTED. 

This  Section  shall  apply  only  if  at  least  one  candidate  for  the  City  elective  office  has 
filed  a  statement  with  the  Ethics  Commission  pursuant  to  Section  1 ,128  indicating  acceptance 
of  the  applicable  expenditure  limits,  and  the  applicable  expenditure  limit  has  not  already  been 
lifted. 

(a)  If  a  candidate  who  has  filed  a  statement  under  Section  1 .128  declining  to  accept 
expenditure  ceilings  receives  contributions  or  makes  qualified  campaign  expenditures  in 
excess  of  100  percent  of  the  applicable  expenditure  ceiling,  or  if  a  person  or  persons  make 
expenditures  or  payments,  or  incur  expenses  for  the  purpose  of  making  independent 
expenditures,  electioneering  communications  or  member  communications  in  support  of  or  in 
opposition  to  a  candidate  that  total  more  than  100  percent  of  the  applicable  expenditure 
ceiling,  the  applicable  expenditure  limit  shall  no  longer  be  binding  on  any  candidate  seeking 
election  to  the  same  City  elective  office.  This  subsection  shall  not  apply  to  a  candidate  for 
Mayor  or  the  Board  of  Supen/isors  who  has  been  certified  by  the  Ethics  Commission  as 
eligible  to  receive  public  funds  under  this  Chapter  and  is  therefore  subject  to  an  Individual 
Expenditure  Ceiling. 
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(b)  Any  candidate  who  has  not  accepted  the  voluntary  expenditure  ceiling  and  who 
receives  contributions,  makes  expenditures,  incurs  expenses  or  has  funds  in  his  campaign 
trust  account  that  exceed  100  percent  of  the  applicable  expenditure  ceiling  shall,  within  24 
hours  of  exceeding  1 00  percent  of  the  applicable  expenditure  ceiling,  file  a  statement  with  the 
Ethics  Commission,  on  forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and 
any  additional  information  required  by  the  Ethics  Commission,  Within  24  hours  after  receiving 
such  notice,  the  Ethics  Commission  shall  inform  every  other  candidate  for  that  office  that  the 
expenditure  ceiling  has  been  lifted. 

(c)  Any  person  that  makes  expenditures  or  payments,  or  incurs  expenses  for  the 
purpose  of  making  independent  expenditures,  electioneering  communications  or  member 
communications  in  support  of  or  in  opposition  to  any  candidate  in  an  amount  of  $5,000.00  or 
more  shall,  within  24  hours  of  reaching  this  threshold,  file  a  statement  with  the  Ethics 
Commission,  on  forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and  any 
additional  information  required  by  the  Ethics  Commission.  Thereafter,  until  such  time  as  the 
applicable  expenditure  ceiling  is  lifted,  any  such  person  shall  file  a  supplemental  statement 
with  the  Ethics  Commission  each  time  the  committee  makes  expenditures  or  payments  or 
incurs  expenses  for  the  purpose  of  making  independent  expenditures,  electioneering 
communications  or  member  communications  or  incurs  expenses  in  support  of  or  in  opposition 
to  any  candidate  of  an  additional  $5,000.00.  The  supplemental  statements  shall  be  filed  within 
24  hours  of  reaching  these  spending  thresholds.  This  subsection  shall  not  apply  to  any 
expenditures,  payments,  or  expenses  incurred  for  the  purpose  of  making  independent 
expenditures,  electioneering  communications  or  member  communications  in  support  of  or  in 
opposition  to  any  candidate  for  Mayor  or  the  Board  of  Supervisors  if  the  Ethics  Commission 
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has  certified  tlnat  at  least  one  candidate  for  Mayor  or  the  Board  of  Supervisors  is  eligible  to 
receive  public  funds  under  this  Chapter. 

SEC.  1.134.5.  LIFTING  OF  INDIVIDUAL  EXPENDITURE  CEILINGS. 

This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one 
candidate  for  Mayor  or  the  Board  of  Superxisors  is  eligible  to  receive  public  funds  under  this 
Chapter. 

(a)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate  for 
Mayor  or  the  Board  of  Supervisors  to  an  amount  equal  to  the  highest  level  of  the  Total 
Supportive  Funds  of  any  other  candidate  seeking  election  to  the  same  office  if  such  amount  is 
greater  than  $1 .375,000.00  /or  candidates  for  Mayor  or  sreater  them  $140,000  for  candidaics  for 
the  Board  of  Supervisors,  provided  that  the  Executive  Director  may  lift  a  candidate's  Individual 
Expenditure  Ceilings  only  in  increments  of  $100.000.00  for  candidates  for  Mavor  and  SIO.OOQ  for 
candidates  for  the  Board  of  Supervisors. 

(b)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate  for 
Mavor  or  the  Board  of  Supervisors  by  an  amount  equal  to  the  candidate's  Total  Opposition 
Spendingv  of  any  other  candidate  seeking  election  to  the  same  office  if  such  amount  is  qreate/; 
than  $1  ■375.000.00  for  candidates  for  Mavor  or  greater  than  $140.000  for  candidates  for  the 
Board  of  Supe_rvisors,^provided  that  the  Executive  Director  may  lift  a  candidate's  Individual 
Expenditure  Ceiling  only  in  increments  of  $100.000.00  /b?-  candidates  for  Mayor  and  SI 0.000  for 
candidates  for  the  Board  of  Supervisors. 

(c)  On  the  fourth  business  day  after  a  statement  is  filed  pursuant  to  Section  1 .1 52 
(aV3)  and  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  to  lift  the 
Individual  Expenditure  Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors 
pursuant  to  subsections  (a)  and  (b)  of  this  Section  based  on  the  information  in  the  statement 
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unless  pursuant  to  subsection  (d)  a  candidate  for  Mayor  or  the  Board  of  Supcrvis'irs  requests 
that  the  Executive  Director  make  a  determination  regarding  which  candidate  or  candidates  the 
communication  filed  with  the  statement  supports  or  opposes  or  whether  the  Communication  is 
neutral. 

(d)  Any  candidate  for  Mayor  or  the  Board  of  Superx'isors  may  request  that  the  Executive 
Director  review  the  original  or  copy  of  a  communication  filed  pursuant  to  Section  1 .152(b)(3) 
of  this  Chapter  to  make  an  independent  determination  regarding  which  candidate  or 
candidates  for  Mayor  or  the  Board  of  Supervisors  the  communication  actually  supports  or 
opposes  or  whether  the  communication  is  neutral.  Such  requests  must  be  filed  with  the 
Executive  Director  within  three  business  days  from  the  date  the  original  or  copy  of  the 
communication  is  filed.  Factors  the  Executive  Director  shall  use  to  determine  whether  the 
communication  supports  or  opposes  one  or  more  candidates  include  the  following; 

(1 )  The  communication  clearly  identifies  one  or  more  mayoral  candidates; 

(2)  The  timing  of  the  communication  coincides  with  the  wtfw?mi^  campaign: 

(3)  The  communication  targets  voters  in  a  particular  election; 

(4)  The  communication  identifies  one  or  more  candidate's  position  on  a  public  policy 
issue  and  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to  support 
or  oppose  the  candidate's  position; 

(5)  The  position  of  one  or  more  candidates  on  the  public  policy  issue  has  been  raised 
as  distinguishing  these  candidates  from  others  in  the  campaign,  either  in  the  communication 
itself  or  in  other  public  communications; 

(6)  The  communication  is  not  part  of  an  ongoing  series  of  substantially  similar 
advocacy  communications  by  the  organization  on  the  same  issue;  and 

(7)  Any  other  factors  the  Executive  Director  deems  relevant. 
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Within  three  business  days  of  the  date  the  request  for  a  determination  is  received,  the 
Executive  Director  shall  nnake  his  or  her  initial  determination. 

Within  one  business  day  of  the  date  that  the  Executive  Director  makes  an  initial 
determination,  any  candidate  for  Mayor  or  the  Board  of  Supcn-i.sors  may  submit  to  the  Executive 
Director  a  request  that  the  Ethics  Commission  review  the  Executive  Director's  initial 
determination. 

Within  one  business  day  of  receiving  the  request,  the  Executive  Director  shall  notify 
each  Commissioner  of  the  candidate's  request. 

If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  members  of 
the  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  initial 
determination,  the  Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date 
that  occurs  within  one  week  of  the  Commissioners'  requests.  If  three  members  of  the 
Commission  vote  to  overrule  the  Executive  Director's  initial  determination,  the  Commission 
shall  make  a  final  determination  based  on  the  factors  set  forth  above. 

If  no  candidate  requests  review  of  the  Executive  Director's  initial  determination,  if  a 
request  is  made  and  two  or  more  members  of  the  Commission  do  not  request  to  review  the 
initial  determination,  or  within  one  week  of  two  members  of  the  Commission  requesting  to 
review  the  initial  determination,  at  least  three  members  of  the  Commission  do  not  vote  to 
overrule  the  Executive  Director's  initial  determination,  the  Executive  Director's  determination 
shall  become  final. 

The  Executive  Director  shall  determine  whether  to  lift  the  Individual  Expenditure 
Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supen  isors  pursuant  to  Subsections  (a) 
and  (b)  of  this  Section  within  one  business  day  of  a  final  determination. 
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SEC.  1.136.  PUBLIC  FINANCING  OF  ELECTION  CAMPAIGNS. 

Candidates  for  the  Board  of  Supervisors  or  Mayor  who  are  certified  by  the  Ethics 
Commission  as  eligible  to  receive  public  financing  of  their  election  campaigns,  and  who 
comply  with  the  applicable  conditions  and  restrictions  specified  in  Section  1.140  ttml-l.l  10  >  of 
this  Chapter,  may  receive  public  funds  as  provided  in  this  Chapter  to  defray  the  costs  of  their 
election  campaigns. 

SEC.  1.138.  SUPERVISOR  ELECTION  CAMPAIGN  FUND;  APPROPRIATION  OF 
FUNDS. 

(a)  ESTABLISHMENT  OF  ^C//^£'/?m'(9y?  ELECTION  CAMPAIGN  FUND.  There  is 
hereby  established  a  special  fund  of  the  City  and  County  of  San  Francisco  called  the 
Supervisor  Election  Campaign  Fund.  All  money  deposited  in  the  Fund  is  hereby  appropriated 
for  use  as  specified  in  this  Chapter  and  the  implementing  regulations. 

(b)  APPROPRIATION  TO  SUPERVISOR  ELECTION  CAMPAIGN  FUND.  Except  as 
provided  in  subsections  (h)(3)  and  (b)(4).  each  fiscal  year  the  Cii\  and  County  of  San  Francisco  shall 
appropriate  $2. 75  per  resident  of  the  City  and  County  of  San  Francisco  to  the  Election  Campaign  Fund 
to  provide  funding  for  election  campaigns  as  authorized  by  this  Chapter  for  all  candidates  for  Mayor 
or  the  Board  of  Supervisors  who  may  be  eligible  to  receive  such  funds.  At  the  request  of  the  Ethics 
Commission,  the  Controller  shall  estimate  the  number  of  residents  of  the  City  and  County  of  San 
Francisco  for  purposes  of  this  subsection. 

(I)  Any  funds  in  the  Election  Campaign  Fund  not  used  in  one  election  shall  be  earned  over  for 
use  in  the  following  election,  provided  that  at  no  time  shall  the  total  amount  in  the  Election  Campaign 
Fund  exceed  $1 3.5  million.  Any  funds  in  the  Election  Campaign  Fund  in  excess  of  SI  3.5  million  shall 
he  returned  to  the  General  Fund. 
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(2)  Funds  necessan,'  for  the  Ethics  Commission  to  administer  the  public  financing  prosram  for 
candidates  for  Mayor  or  the  Board  of  Supervisors  authorized  under  section  1. 136  of  this  Chapter 
shall  he  taken  from  the  Election  Campaign  Fund.  The  Commission's  administrative  expenses  for  such 
public  financing  program  for  any  election  shall  not  exceed  15'''/  of  the  ratal  amount  of  funds  in  the 
Election  Campaign  Fund  for  that  election. 

(3)  If  the  Office  of  Mayor  becomes  vacant  and  an  election  is  held  to  fill  the  vacancy  for  the 
remainder  of  the  term,  the  City  and  County  of  San  Francisco  shall  appropriate  additional  funds  to  the 
Election  Campaign  Fund  in  an  amount  that  ensures  that  at  least  $8.00  per  resident  is  availahle  in  the 
Election  Campaign  Fund  for  that  election  and  the  next  regularly  scheduled  Mavoral  election. 

(4)  If  an  office  of  a  member  of  the  Board  of  Supervisors  becomes  vacani  and  an  election  is  held 
to  fill  the  vacancy  for  the  remainder  of  the  term,  the  City  and  County  of  San  Francisco  shall 
appropriate  an  additional  $0.25  per  resident  to  the  Election  Campaign  Fund  fur  that  election.  These 
additional  funds  shall  not  be  subject  to  the  limit  in  subsection  (b)(1)  of  this  section.  Any  funds 
appropriated  pursuant  to  this  subsection  that  are  not  used  for  the  election  to  fill  the  vacancy  shall  he 
returned  to  the  General  Fund. 

Each  fiscal  year  the  City  and  County  of  San  Francisco  shall  appropriate  lo  the  Super\isor 
Election  Campaign  Fund  an  amount  sufficient  to  provide  funding  for  election  campaigns  as  authort2ed 
by  this  Chapter  for  all  candidates  for  the  Board  of  Supcnisors  who  may  be  eligible  to  rcceivo  such 
funds.  The  Ethics  Commission  shall  assist  (he  Mayor  and  Board  of  Supennsors  in  estimating  the 
amount  required.  If  at  any  time  the  amount  appropriated  is  insufficient  to  fund  all  eligible  candidates, 
the  Ethics  Commission  shall  notify  the  Mayor  and  Board  of  Supcn-'isors.  and  the  City  and  County  shall 
appropriate  additional  funds.  The  Ethics  Commission  shall  assist  the  Mayor  and  Board  of  Supervisors 
in  estimating  any  additional  funds  required. 
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(c)  APPROPRJA  TION  TO  ETHICS  COMMISSION.  Each  fiscal  year  (hv  Ofy  and  Coimfy^ 


San  Fro 


7  shall  t 


I appropr 
administration  of  the  public  fu 


iatc  to  the  Ethics  Co 


0  pay  for  the  t 


This  appropriation  shall  he  in  addHioM  to  and  separate 
The  Ethics  Commission  shall 


from  the  rcgidar  < 


/  appropru 


adc  to  the-Ethics  Conimis 


t  the  Mayor  and  Board  of  Supc. 


'slimating  the 


required. 


(d)   LIMITA  TION  ON  EXPENDITURE  OF  FUNDS.  Th^ 


al  appropriation  to  this  puhlte 


ng  program,  including  the  cost  of  administration,  shall  not  exceed  $2.00  pcr-rcsidcnt  of  the  City 


and  County  of  San  Francisco.  At  the  request  of  the  Ethics  Commission,  the  Controller  shall  cstifnaie 

SEC.  1.140.  ELIGIBILITY  TO  RECEIVE  PUBLIC  FINANCING  CANDIDATES  FOR  im 
BOARD  OF  SUPER  VISORS. 

(a)  REQUIREMENTS  FOR  ALL  CANDIDATES.  To  he  eligible  to  receive  public  financing  of 

campaign  expenses  under  this  Chapter,  all  candidates  must: 

(1)  Have  filed  a  statement  indicating  that  he  or  she  intends  to  participate  in  the  public 
financing,  prosram  under  Section  1.142  of  this  Chapter. 

(2)  Agree  to  the  following  conditions: 

(A)  The  candidate  bears  the  burden  of  proving  that  each  contribution  the  candidate  relies  upon 
to  establish  eligibility  is  a  qualifnns  contribution; 

(B)  The  candidate  hears  the  burden  of  proving  that  expenditures  made  with  public  funds 
provided  under  this  Chapter  comply  with  Section  1.148  of  this  Chapter; 

(C)  The  candidate  will  not  make  any  payments  to  a  contractor  or  vendor  in  return  for  the 
contractor  or  vendor  making  a  campaign  contribution  to  the  candidate  or  make  more  than  a  total  of  50 
payments,  other  than  the  return  of  a  contribution,  to  contractors  or  vendors  that  have  made 
contributions  to  the  candidate; 
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(D)  Notwilhstamliiiii  Sections  1.114  and  1.116,  the  candidate  shall  nol  loan  or  donate  more 
than  $5.00000  of  his  or  her  own  money  to  the  campciii:?), 

(E)  The  candidate  shall  nol  accept  a;?v  loans  to  his  or  her  campai<in  with  the  exception  of  a 
candidate's  loan  to  his  or  her  own  canipais^n  as  permitted  by  this  Section;  and 

(F)  The  candidate  shall  agree  to  participate  in  at  least  three  (3)  debates  with  the  candidate's 
opponents. 

(3)  Have  paid  any  outstanding  late  fines  or  penalties,  owed  to  the  Cilv  by  the  candidate  or  any 
of  the  candidate's  preyious  campaign  committees,  which  were  imposed  for  yiolations  of  Chapters  1 
though  5  of  this  Article,  the  campaign  finance  provisions  of  the  California  Foliiical  Reform  .■\ct 
(Government  Code  Sections  84100—85704),  Chapter  1  of  Article  II  of  this  Code  or  Chapters  i  or  2  "j 
Article  III  of  this  Code,  provided  that  the  Ethics  Commission  had  notified  the  candidate  of  such  Ones  or 
penalties  bv  the  time  of  certification. 

(4)  Have  filed  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or  any  of  the 
candidate's  previous  campaign  committees,  which  were  required  to  be  filed  pursuant  to  Chapters  1 
through  5  of  this  Article,  the  campaign  finance  provisions  of  the  Political  Reform  Act  (Government 
Code  Sections  84100-85704).  or  Chapter  I,  Article  III  of  this  Code,  provided  that  the  Ethics 
Commission  had  notified  the  candidate  of  such  outstanding  forms  by  the  time  of  certification. 

(5)  Have  no  finding  by  a  court  within  the  prior  five  years  that  the  candidate  knowingly, 
willfully,  or  intentionally  violated  Chapters  I  through  4  of  this  Article  or  the  campaign  finance 
provisions  of  the  California  Political  Reform  Act  (Government  Code  Sections  84 1 00--85704).  For 
purposes  of  this  Section,  a  plea  of  nolo  contendere  shall  be  treated  the  same  as  a  findins  hy  a  court  of  a 
willful  violation. 
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{(fb)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDATICS  FOR  THE  BOARD  OF 
SUPERVISORS.  To  be  eligible  to  receive  public  financing  of  cannpaign  expenses  under  this 
Chapter,  a  candidate  for  the  Board  of  Supervisors  must: 

(1)  Be  seeking  election  to  the  Board  of  Supervisors  and  be  eligible  to  hold  the  office 
sought; 

(2)  Have  filed  a  statement  indicating  that  he  or  she  intends  (o  parlicipaio  in  the  public 
financing  program  under  Section  1 .142(a)  of  this  Chaplcr; 

{23)  Have  received  at  least  $5,000.00  in  qualifying  contributions  from  at  least  75 
contributors  before  the  70th  day  before  the  election; 

(34)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive 
public  financing,  or  received  contributions  or  made  expenditures  which  in  the  aggregate  equal 
or  exceed  $5.000;  and 

(4)  Agree  that  the  candidate  will  not  spend  on  the  candidate's  campaign  more  than  the 
candidate's  Individual  Expenditure  Ceiling  of  $140,000.  or  as  adjusted  under  Section  1. 134  :^  of  this 
Chapter. 

(c)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDA  TES  FOR  MA  YOR.  To  he  elisible  to 
receive  public  financing  of  campaign  expenses  under  this  Chapter,  a  candidate  for  Mayor  miLst: 

(1)  Be  seeking  election  to  the  office  of  Mayor  and  he  eligible  to  hold  the  office  souzht; 

(2)  Have  received  at  least  $25,000.00  in  qualifying  contributions  from  at  least  250  contributors 
by  the  70th  day  before  the  election. 

(3)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive  public 
financins:,  or  received  contributions  or  made  expenditures  that  in  the  asf:rei:ate  equal  or  exceed 
$50.000.00:  and 
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(4)  Agree  that  the  candidate  will  not  spend  on  the  candichuc's  campaign  more  than  ihe 
candidate's  Individual  Expenditure  Ceilins  of  $  J  ,375,000,  or  as  adiustcd  under  Section  1  I  ^4.5  of  this 
Chapter. 

fd)  ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS.  Whenever  the  Ethics 
Commission  pursuant  to  Section  1. 130  adjusts  the  vohintan'  expenditure  ceilings  to  reflect  changes  in 
the  California  Consumer  Price  Index,  the  Commission  is  authorized  to  adjust: 

(1)  The  figures  in  Subsections  (h)(4)  and  (c)(4)  to  match  the  adjusted  voluntary'  expenditure 
ceilings  in  Section  1.130; 

(2)  The  fisiire  in  Subsection  (a)(2)(D)  of  this  Section  to  reflect  chan<^es  in  the  California 
Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest  SI. 000.00; 

(3)  Tiiefizures  in  Subsections  (b)(2)  and  (b)(3)  of  this  Section  to  reflect  clian'^cs  in  the 
California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest 
$500; 

(4)  The  figures  in  Subsections  (c)(2)  and  (c)(3)  of  this  Section  to  reflect  changes  in  the 
California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest 
$5,000;  and 

(5)  The  maximum  amount  of  a  contribution  that  constitutes  a  qualifvins  contribution  pursuant 
to  Section  1.104  to  reflect  changes  in  the  California  Consumer  Price  Index,  provided  that  such 
adjustments  shall  he  rounded  off  to  the  nearest  $10.00. 

(5)  Agree  to  tlic  following  conditions: 

{A) — The  candidate  bears  the  burden  of  proving  that  each  contribution  the  candidate  rohes 
upon  to  establish  eligibility  is  a  qualifying  contribution; 

{Bj — The  candidate  bears  the  burden  of proving  that  cxperuliturcs  made  with  public  funds 
provided  under  this  Chapter  comply  with  Section  1.148  of  this  Chapter; 
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exceed  the  cxpcndiuiro  limits  specified  in  Section  J.  130  of  this  (c'hupicrr  except  us  provided  tn-StHtion 
1.131  of  this  Chapter;  and 

(D) — TJie  candidate  shall  agtve  to  participate  in  at  least  one  dehates  with  the  candidttfe^ 

(6) — Have  paid  any  outstanding  late  fines  or  penalties,  owed  to  the  City  by  the  candidate  of  ony 
of  the  candidate's  previous  campaign  committees,  which  were  imposed  for  violations  of  Chapters  i 
though  5  of  this  Article,  the  campaign  f  nance  provisions  of  the  California  Political  Reform 
(Government  Code  Actions  84100  -85701).  Chapter  !  of  Article  II  of  this  Code  or  Chapters  I  or  2  of 
Article  III  of  this  Code,  provided  that  the  Ethics  Commission  had  notified  the  candidate  of  such  fines  o 
penalties  by  the  time  of  certification; 

{7j — Have  filed  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or  any  of  the 
candidate's  previous  campaign  committees,  which  were  required  to  be  filed  pursuant  to  Chapters  } 
through  5  of  this  Article,  the  campaign  f  nance  provisions  of  the  Political  Reform  Act  (Government 
Code  Sections  81100  85701),  or  Chapter  1,  Article  III  of  this  Code,  provided  that  the  Ethics 
Commission  had  notified  the  candidate  of  such  outstanding  forms  by  the  time  of  certification: 

(8) — Have  no  finding  by  a  court  within  the  prior  five  years  that  the  candidate  knowingly, 
willfully,  or  intentionally  violated  Chapters  1  through  4  of  this  lirticle  or  the  campaign  finance 
provisions  of  the  California  Political  Reform  Act  (Government  Code  Sections  84100-  85704 f.  For 
purposes  of  this  Section,  a  plea  of  nolo  contcndre  shall  be  treated  the  same  as  a  finding  by  a  court  of  e 
willful  violation. 

(b)  ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS.  Whcnexcr  the  Ethics 
Commission  pwsuant  to  Section  1.130  adjusts  the  voluntaiy  expenditure  ceilings  to  reflect  changes  m 
the  California  Consumer  Price  Index,  the  Commission  is  authorized  to  adjust  the  threshold  limits  m 
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Subsections  (a)(3)  and  (a)('1)  of  this  Section,  and  Seel  ion  1.152.  lo  rcjlccl  vhun^vs  m  f/ie  <.-itki*frfnu 
Consumer  Price  Index. 

SEC.  1.142.  PROCESS  FOR  ESTABLISHING  ELIGIBILITY;  CERTIFICATION  BY 
THE  ETHICS  COMMISSION. 

(a)  STATEMENT  OF  PARTICIPATION  OR  NON-PARTICIPATION.  Each  candidate 
for  the  Board  of  Supervisors  or  Mayor  must  sign  and  verify  under  penalty  of  perjury  a 
Statement  of  Participation  or  Non-Participation  in  the  public  financing  program.  The 
statement  must  be  filed  by  the  candidate  with  the  Ethics  Commission  no  later  than  the 
deadline  for  filing  nomination  papers.  On  the  statement,  each  candidate  shall  indicate 
whether  he  or  she  intends  to  participate  in  the  public  financing  program.  A  statement  of 
participation  or  non-participation  may  not  be  amended  after  the  deadline  for  filing  nomination 
papers,  provided  that,  prior  to  December  31 .  2007.  any  candidate  for  the^oaid_.Ql Supervisors 
who  has  filed  a  Statement  of  Non-Participation  may  retract  thaJ  Statement  and  file  a 
Statement  of  Participation  in  the  public  financing  proarajTi. 

(b)  DECLARATION  BY  CANDIDATE. 

(J)  Candidates  for  the  Board  of  Supen'isor.  To  become  eligible  to  receive  public  finoHcing  of 
campaign  expenses  under  this  Chapter,  a  candidate  for  the  Board  of  Supcn-'tsors  shall  dec/ore,  umior 
penalty  of pcrjujy,  that  (he  candidate  satisfies  the  requirements  specified  in  Section  1 .140.  Candidatcfi 
shall  submit  the  declaration  and  any  supporting  material  required  by  the  Ethics  Commission  to  the 
Ethics  Commission  on  or  after  June  J  of  the  election  year,  but  no  later  than  the  70th  day  before  the 
election.  Once  the  declaration  and  supporting  material  are  submitted,  they  may  not  be  amended.  The 
declaration  and  supporting  material  may  be  withdrawn  and  refiled.  provided  that  the  refiling  is  made 
no  later  than  the  70th  day  before  the  election. 
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(2)  CaiHluhiU'.'i  for  Mayor.  To  become  eligible  to  receive  public  financing  of  campaign 
expenses  under  this  Chapter,  a  candidate /<j/-  Mayor  shall  declare,  under  penalty  of  perjury, 
that  the  candidate  satisfies  the  requirements  specified  in  Section  1  .140.lV  Candidates  shall 
be  permitted  to  submit  the  declaration  and  any  supporting  material  required  by  the  Ethics 
Commission  to  the  Ethics  Commission  starting  nine  (9)  months  before  the  date  of  the  election, 
but  no  later  than  the  70th  day  before  the  election.  Once  the  declaration  and  supporting 
material  are  submitted,  they  may  not  be  amended.  The  declaration  and  supporting  matenal 
may  be  withdrawn  and  refiled,  provided  that  the  refiling  is  made  no  later  than  the  70th  day 
before  the  election. 

(3)  Extcnsiofhof  Deadlines.  If  any  deadline  imposed  by  this  Sg/Zrvection  falls  on  a 
Saturday,  Sunday,  or  legal  holiday,  the  deadline  shall  be  the  next  business  day. 

(c)  DETERMINATION  OF  ELIGIBILITY.  The  Executive  Director  of  the  Ethics 
Commission  shall  review  the  candidate's  declaration  and  supporting  material  to  determine 
whether  the  candidate  is  eligible  to  receive  public  funds  under  this  Chapter.  The  Executive 
Director  may  audit  the  candidate's  records,  interview  conthbutors  and  take  whatever  steps  the 
Executive  Director  deems  necessary  to  determine  eligibility.  At  the  request  of  the  Executive 
Director,  the  Controller  shall  assist  in  this  review  process. 

(d)  DETERMINATION  OF  OPPOSITION.  To  determine  whether  a  candidate  for  the 
Board  of  Supervisors  is  opposed  as  required  under  Section  1.1  }0(o}(})  !.N0fhi(3i  of  this 
Chapter  or  a  candidate  for  Mayor  is  opposed  as  required  under  Section  ;  J4ihci(.\i 

1. 1 '1 0.5 (a)(1)  of  this  Chapter,  the  Executive  Director  shall  review  the  matenal  filed  pursuant  to 
Section  1 .1 52  of  this  Chapter,  and  may  review  any  other  material. 

(e)  CERTIFICATION.  If  the  Executive  Director  determines  that  a  candidate  for  Mayor 
or  the  Board  of  Supervisors  has  satisfied  the  requirements  of  Section  1.140  or  a  canthtiaic for 
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Mayor  has  satisfied  the  requirements  of  Section  LhtOJ,  the  Executive  Director  shall  notify  the 
candidate  and  certify  to  the  Controller  that  the  candidate  is  eligible  to  receive  public  financing 
under  this  Chapter.  The  Executive  Director  shall  not  certify  that  a  candidate  is  eligible  to 
receive  public  financing  if  the  candidate's  declaration  or  supporting  material  is  incomplete  or 
otherwise  Inadequate  to  establish  eligibility.  The  Executive  Director  shall  determine  whether 
to  certify  a  candidate  no  later  than  30  days  after  the  date  the  candidate  submits  his  or  her 
declaration  and  supporting  material,  provided  that  the  Executive  Director  shall  make  all 
determinations  regarding  whether  to  certify  a  candidate  no  later  than  the  55th  day  before  the 
election. 

(f)  RESUBMISSION.  If  the  Executive  Director  declines  to  certify  that  a  candidate  is 
eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  notify  the 
candidate.  Notwithstanding  Section  1.142(b)  of  this  Chapter,  the  candidate  may.  within  five 
business  days  of  the  date  of  notification,  resubmit  the  declaration  and  supporting  material.  If 
the  candidate  does  not  timely  resubmit,  the  Executive  Director's  determination  is  final. 

If,  after  viewing  resubmitted  material,  the  Executive  Director  declines  to  certify  that  a 
candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director 
shall  notify  the  candidate  of  this  fact.  Additional  resubmissions  may  be  permitted  in  the 
Executive  Director's  discretion.  If  the  candidate  fails  to  resubmit  in  the  time  specified  by  the 
Executive  Director,  or  if  no  further  resubmissions  are  permitted,  the  Executive  Director's 
determination  is  final. 

(g)  RECONSIDERATION.  A  candidate  may  roquost  that  the  Exocutivo  Diroctor 
reconsider  a  final  determination  that  tho  candidate  is  inoligiblo  to  rocoivo  public  funds  undef 
this  Chapter.  Tho  candidate  must  request  reconsideration  in  writing  within  five  days  of  the 
date  of  notification  of  ineligibility. 
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(gh)  APPEAL  TO  THE  ETHICS  COMMISSION,  If,  after  reconskiefattefV;  the  Executive 
Director  declines  to  certify  that  a  candidate  is  eligible  to  receive  public  financing  under  this 
Chapter,  the  candidate  may  appeal  the  Executive  Director's  final  determination  to  the  Ethics 
Commission.  The  candidate  must  deliver  the  written  appeal  to  the  Ethics  Commission  within 
five  days  of  the  date  of  notification  of  the  Executive  Director's  determination-foUewir>g 
reconsideration. 

SEC.  1.144.  DISBURSEMENT  OF  PUBLIC  F U NDS~G h\DID:  1  T/iS  FOR  THE  BOAm 
OF  SUPERVISORS. 

fa)  PA  YMENTBY  CONTROLLER.  Upon  certifying  that  a  candidate  fof  is  elisihlc  to  receive 
public  financing  under  this  Chapter,  the  Executive  Director  shall  forward  the  certification  to  the 
Controller,  and  the  Controller  shall  disburse  payments  to  the  candidate  from  the  Election  Campaign 
Fund  in  accordance  with  the  certification  and  this  Section. 

(b)  TIME  OF  PA  YMENTS.  TJie  Controller  shall  not  make  any  payments  under  this  Chapter  to 
any  candidate  more  than  nine  (9)  months  before  the  date  of  the  election.  Payments  from  the  Controller 
shall  be  disbursed  to  eligible  candidates  within  48  hours  of  the  Controller  receiying  notification  from 
the  Ethics  Commission  regarding  the  amount  of  the  disbursement,  except  that  within  60  calendar  days 
before  the  election,  such  payments  shall  be  made  within  24  hours. 

(c)  PA  YMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  MA  YOR. 

(1)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined,  candidates  for 
Mayor  who  have  been  certified  bv  the  Ethics  Commission  as  eligible  to  receive  public  fmancinz  for 
their  election  campaigns  will  have  access  to  up  to  5850,000.00  m  funds  from  the  Election  Campaign 
Fund  on  a  first  come,  first  sensed  basis  according  to  the  fomnda  set  forth  in  Subsection  (c)(3)  of  this 
Section. 
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(2)  Once  the  Per  Candidnlc  AvaiUihlc  DishurscniciU  Limit  has  hccn  ilctvnnincd,  candidates  for 
Mayor  who  have  heen  certified  h\  tlw  lithics  Contniission  as  eligible  to  receive  public  fhuinciiig  for 
their  electioi}  cciinpaigns  shall  have  access  to  funds  from  the  Election  Campais^n  Fund  as  follo^vs: 

(A)  If  die  Executive  Director  determines  that  the  Per  Candidate  Available  DisbursenienI  Limit 
is  greater  than  $850,000.00,  each  participating^  candidate  shed  I  have  access  to  the  amount  of  the  Per 
Candidate  Disbursement,  subject  to  the  limitations  set  forth  under  Subsection  (c)(3)(D)  and  (c)(3)(E)  of 
this  Section. 

(B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement  Limit  is 
less  than  or  equal  to  $850,000.00,  participating  candidates  shall  have  access  to  funds  from  the  Election 
Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a  maximum  per  candidate  of  $850.000.00. 

(3)  A  candidate  for  Mayor  who  is  certified  as  eligible  to  receive  public  financing  under  this 
Chapter  shall  receive  payments  for  eligible  matching  contributions  according  to  the  follow  ing  formula: 

(A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  $30.000.00  from  the 
Election  Campaign  Fund. 

(B)  A  fter  the  initial  payment  under  Subsection  (c)(3)(A),  for  the  first  SI 00.000.00  in  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from  the  Election 
Campaign  Fund  for  each  dollar  raised. 

(C)  A  fter  the  payments  under  Subsection  (c)(3)(B).  for  the  next  $400.000.00  in  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the  Election 
Campaign  Fund  for  each  dollar  raised. 

(D)  The  maximum  amount  of  public  funds  a  mayoral  candidate  may  receive  is  $850.000.00. 
unless  the  candidate's  Individual  Expenditure  Ceiling  is  lifted  according  to  the  ndes  set  forth  under 
Section  I.  J  34.5.  The  amount  of  public  funds  paid  under  this  Section  shall  not  he  affected  by  the  liftinz 
of  expenditure  limits  under  Section  1.134. 
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(E)  If  the  Per  CanduUitc  Available  Disbiirsemenl  Limit  has  been  dctcrmincil  to  he  an  amount 
greater  than  S850. 000.00.  a  candidate  w  ho  has  already  reeeived  at  least  SS50.000.00  in  ilishursements 


from  the  City  shall  continue  to  he  eliijihle  to  receive  public  funds  from  the  City  at  the  rate  of  one  dollar 


for  each  dollar  of  a  matchinij  contribution  raised  up  la  the  Per  Candidate  Disbursement  Limit, 
provided  that  no  funds  shall  he  disbursed  if  disbursement  of  the  funds  would  result  in  the  candidate 
exceeding  his  or  her  Trust  Account  Limit. 

(d)  PA  YMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDA  TPS  FOR  THE  BOARD  OF 
SUPERVISORS. 


(1)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined,  candidates  for 
the  Board  of  Supervisors  who  have  been  certified  by  the  Ethics  Commission  as  eligible  to  receive 


public  financing  for  their  election  campaisns  will  have  access  to  up  to  387.500.00  in  funds  from  the 


Mayoral  Election  Campaign  Fund  on  a  first  come,  first  ser\-ed  basis  according  to  the  formula  set  forth 


in  Subsection  (d)(3)  of  this  Section. 


(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined,  candidates  for 
the  Board  of  Supennsors  who  have  been  certified  bv  the  Ethics  Commission  as  eligible  to  receive 


public  financing  for  their  election  campaigns  shall  have  access  to  funds  from  the  Election  Campaign 


Fund  as  follows: 


(A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available  Disbursement  Limit 
is  greater  than  $87.500.00,  each  participatins.  candidate  shall  have  access  to  the  amount  of  the  Per 
Candidate  Disbursement,  subject  to  the  limitations  set  forth  under  Subsection  (d)(3)(D)  and  (d)(3)(E) 

of  this  Section. 

(B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement  Limit  is 
less  than  or  equal  to  $87.500.00.  participating  candidates  shall  have  access  to  funds  from  the  Election 


Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a  nuLximum  per  candidate  of  $87.500.00 
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(3)  A  candidate  for  the  Board  of  Supennsors  who  is  certified  as  eliiiible  to  receive  pnhlic 
financiiifi  under  iliis  Chapter  shall  receive  payments  for  eli^ihle  maichinii  contributions  according  to 

the  folloM'ing  formula: 

(A)  Upon  qua/ ifi  cat  ion  the  candidate  shall  receive  a  one-time  pavment  of  $  J  0.000.00  from  the 
Election  Campaign  Fund. 

(B)  After  the  initial  payment  under  Subsection  (d)(3)(A).  for  the  first  SI 0.000.00  in  matchin2 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from  the  Election 
Campaign  Fund  for  each  dollar  raised. 

(C)  A  fter  the  payments  under  Subsection  (d)(3)(B),  for  the  ne.xt  $37,500.00  in  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the  Election 
Campaign  Fund  for  each  dollar  raised. 

(D)  The  maximum  amount  of  public  funds  a  candidate  for  the  Board  of  Supervisors  may  receive 
is  $87,500.00,  unless  the  candidate's  Individual  Expenditure  Ceiling  is  lifted  according  to  the  rules  set 
forth  under  Section  1.134.5.  T  he  amount  of  public  funds  paid  under  this  Section  shall  not  be  affected 
by  the  lifting  of  expenditure  limits  under  Section  1. 1 34. 

(E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an  amount 
greater  than  $87,500.00.  a  candidate  who  has  already  received  at  least  $87,500.00  in  disbursements 
from  the  City  shall  continue  to  be  eligible  to  receive  public  funds  fro/n  the  City  at  the  rate  of  one  dollar 
for  each  dollar  of  a  matching  contribution  raised  up  to  the  Per  Candidate  Disbursement  Limit, 
provided  that  no  funds  shall  be  disbursed  if  disbursement  of  the  funds  would  result  in  the  candidate 
exceeding  his  or  her  Trust  Account  Limit. 

(e)  PER  CANDIDATE  AVAILABLE  DISBURSEMENT  LIMIT.  On  the  59th  day  before  the 
election,  the  Executive  Director  shall  divide  the  total  amount  of  non-administrative  funds  in  the 
Election  Campaign  Fund  bv  the  number  of  qualified  candidates.  This  number  shall  be  deemed  the  Per 
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Caiuliciaie  Available  Dishursemcnt  Limit.  For  the  purposes  of  this  seel  ion,  fhc  loial  amount  ofnon- 
aclministniiive  funds  in  the  Eleetion  Campaign  Fund  shall  he  the  total  amount  of  funds  that  existed  in 
the  Fund  nine  months  before  the  dale  of  election  plus  any  funds  deposited  into  the  Fund  between  that 
date  and  the  59ih  day  before  the  election  minus  any  funds  necesstin  to  cover  the  administrative  costs 
associated  with  implementing  (he  public  financin,^  proo,rani  for  the  next  eli ■ciion. 

If  there  are  candidates  who  have  submitted  a  Declaration  of  Qiudtfication  hut  whose  eligibility 
has  not  been  determined  as  of  the  59th  day  before  the  election,  the  F.x  ecuiive  f)irector  shall  assume  that 
they  are  cpialified  for  the  purposes  of  determining  the  Per  Candidate  Available  Disbursement  Limit. 
The  Per  Candidate  Available  Disbursement  Limit  shall  be  rev  ised  upward  accordant  to  the  formula 
above  if  and  when  it  is  determined  that  the  candidate  or  candidates  in  question  did  not  Qualify  to 
receive  public  financing. 

Immediately  upon  calculating  the  Per  Candidate  Available  Disbursement  Limit,  the  Executive 
Director  shall  inform  the  Controller  of  the  initial  determinalion  of  tJie  Per  Candidate  Available 
Disbursement  Limit.  Thereafter,  the  Executive  Director  shall  immediately  inform  the  Controller  of  any 
subsequent  changes  in  the  Per  Candidate  Available  Disbursement  Limit  due  to  a  determination  that  a 
candidate  has  not  qualified  to  receive  public  financing. 

(f)  SUBMISSION  OF  CLAIMS  FOR  PUBLIC  FUNDS.  The  Ethics  Commission  shall  determine 
(he  information  needed  to  submit  a  claim  for  payment  of  public  funds.  The  Executive  Director  shall 
certify  each  request  for  payment  of  public  funds  within  four  business  days  of  the  request,  except  thai 
within  14  calendar  days  before  the  election,  when  the  certification  of  a  request  for  public  funds  shall  be 
made  within  two  business  days  of  the  request.  For  candidates  for  Mayor,  any  submission  of  a  claim  for 
public  funds  must  include  a  minimum  of  S5.000.00  of  matching  contributions;  provided  that  in  the  14 
calendar  days  preceding  an  election,  a  claim  must  include  a  minimum  of  SI  .000.00  of  matching 
contributions.  For  candidates  for  the  Board  of  Super\'isors,  any  submission  of  a  claim  for  public  funds 
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nmsi  include  a  minimum  of  $500.00  of  matching  contnbxitions;  pro\iilcd  thai  in  the  14  calendar  days 
preceili)i<j  an  elcclion,  a  claim  must  include  a  minimum  of  S  J  00. 00  of  matching  conlributions.  All 
claims  for  public  funds  must  he  submitted  no  later  than  5.  00 p.m.  on  the  30th  day  following  the  date  of 

the  election. 

(^)  DEPOSIT  fN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT.  Candidates  must  deposit 
all  payments  received  from  the  Election  Campaign  Fund  in  the  candidate's  Campaign  Contrihulion 
Trust  Account. 

Supci-x'isors  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Exeeuiivo  Dirocior  shall 
forward  the  certification  to  the  Con trollcr  and  the  Controller  shall  disburse  paymeft fs  to  the  candidate 
from  the  Supervisor  Election  Campaign  Fund  in  accordance  with  the  certification  and  this  SoetiOH. 

(b)  TIME  OF  PA  YMENTS.  The  Controller  shall  not  make  any  payments  under  this  Chapter  to 
a  candidate  for  the  Board  of  Supennsors  until  the  day  following  the  deadline  for  filing  nomination 
papers  with  the  Director  of  Elections. 

(c)  PAYMENTS  FOR  ELECTION  EXPENSES.  Upon  certification  of  eligibility,  and  in 
accordance  with  subsection  (h)  of  this  Section,  the  candidate  shall  receive  a  payment  of  S5. 000.00 from 
the  Supcn'isor  Elcclion  Campaign  Fund.  Thereafter,  for  each  of  the  first  S 5. 000.00  dollars  of  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from  the  Supervisor 
Election  Campaign  Fund.  Thereafter,  for  each  additional  dollar  of  matching  contributions  raised  by 
the  candidate,  the  candidate  shall  receive  one  dollar  from  the  Supcn-'isor  Election  Campaign  Fund.  The 
maximum  amount  of  public  funds  a  candidate  for  the  Board  of  Super\'isors  may  recci\'C  to  defray 
election  expenses  under  this  Chapter  is  SI 3, 750.00.  The  amount  of  public  funds  paid  to  a  candidate  for 
the  Board  of  Supcrxnsors  under  this  Section  shall  not  be  affected  by  the  lifting  of  expenditure  limits 
under  Section  LI 31. 
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(d)  PROR/ITION  OF  FUNDS.  NolMUhstamlin^  Suhaections  (v)  and  {<i}  of  (his  Stvlion.  t/fhc 
Executive  Director  makes  an  initial  or  the  Ethics  Conifms^ioH  mtfkcs  a  final  dctemunaUon,  pursunHf  to 
Section  1.154(h)  of  this  Chapter,  that  funds  in  the  Supervisor  Election  Campaign  Fund  arc  imuffwivnt, 
the  Executive  Director  or  the  Conumssion  shall  distribute  the  money  in  the  Fund  on  a  pro  rata  hosts  to 

(c)  DEPOSIT  IN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT.  Candnlates  must  deposit 
all  payments  received  from  the  Supennsor  Election  Campaign  Fund  in  the  candidate's  Campaign 
Contribution  Trust  Account. 

SEC.  1.146.  TERMINATION  OF  PAYMENTS. 

The  Controller  shall  terminate  all  payments  to  a  candidate  who  is  otherwise  eligible  to 
receive  public  financing  if  the  candidate: 

(a)  Withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  for  the 
election  for  which  the  candidate  applied  for  public  financing; 

(b)  Fails  to  comply  with  the  conditions  specified  in  Section  1 ,140  of  this  Chapter  tfa 
candidate  for  the  Board  of  Supervisors  or  Section  L I  '10.5  if  a  candidate  for  Mayor;  or 

(c)  Knowingly  or  willfully  fails  to  comply  with  any  of  the  reporting  requirements  imposed 
by  this  Chapter  or  the  Political  Reform  Act,  California  Government  Code  Section  81000.  et 
seq. 

SEC.  1.148,  RESTRICTIONS  ON  USE  OF  PUBLIC  FUNDS;  UNEXPENDED  PUBLIC 
FUNDS. 

(a)  USE  FOR  QUALIFIED  CAMPAIGN  EXPENDITURES  ONLY,  Candidates  who 
receive  public  financing  may  use  the  public  funds  solely  to  pay  for  qualified  campaign 
expenditures,  as  defined  by  Section  1 ,104  of  this  Chapter,  and  to  repay  loans  used  to  pay  for 
qualified  campaign  expenditures  except  that  public  funds  may  be  used  to  pay  filing  fees  and 
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costs  incurred  after  the  election  that  do  not  directly  affect  the  outcome  of  the  election, 
including  but  not  limited  to  utility  bills,  expenses  associated  with  an  audit,  and  expenses 
related  to  preparing  post-election  campaign  finance  disclosure  reports  as  required  by  the 
California  Political  Reform  Act,  Government  Code  Section  81000,  et  seq.,  and  the  provisions 
of  this  Chapter.  Candidates  may  not  use  public  funds  to  pay  for  expenses  incurred  in 
connection  with  an  administrative  or  judicial  proceeding.  Candidates  may  not  use  public 
funds  to  pay  administrative,  civil  or  criminal  fines,  including  late  filing  fines,  or  to  pay  for 
inaugural  activities  or  officeholder  expenses.  Candidates  may  not  use  public  funds  to  pay 
post-election  bonuses  to  campaign  employees  or  for  election  victory  celebrations  or  similar 
post-election  campaign  events. 

(b)  PURCHASE  OF  EQUIPMENT.  Any  equipment  purchased  by  a  candidate  with 
public  funds  provided  under  this  Chapter  that  has  a  useful  life  beyond  the  election  campaign 
for  which  the  funds  were  provided,  and  a  fair  market  value  exceeding  $100.00,  becomes  City 
and  County  property  on  the  day  following  the  date  the  candidate  is  elected  or  not  elected  to 
office. 

(c)  WITHDRAWAL  OR  FAILURE  TO  QUALIFY.  Any  candidate  who  receives  public 
financing  but  who  withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  in 
the  election  for  which  the  public  funds  were  provided  shall  repay  the  SHpcn  isof^  Election 
Campaign  Fund  if  the  camlklutc  was  a  candUlutc  for  (he  Board  of  Supcnisors  or  lo  (ho  Sfayofol 
Election  Campaign  Fund  if  (he  candidcuc  was  a  candidate  for  Mayor  Xhe  full  sum  received  from  the 
Fund. 

(d)  UNEXPENDED  PUBLIC  FUNDS. 

(i)  General.  Any  candidate  who  receives  public  financing  and  who  has  unexpended 
public  funds  shall  pay  to  the  City  and  County  of  San  Francisco  and  deliver  to  the  Ethics 
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Commission  those  funds  for  deposit  in  the  Suporvisor  Election  Campaign  Fund  tf  the  trmt^ttltne 

candhkite  was  a  cundt date  for  Mayor  no  later  than  30  days  after  the  Ethics  Commission 
completes  its  audit  of  the  candidate.  Unexpended  funds  may  be  used  to  pay  for  expenses 
associated  with  an  audit  such  as  bank  fees,  treasurer  fees  and  storage  fees  until  the  Ethics 
Commission  completes  its  audit  of  the  candidate. 

(ii)  Definition.  For  purposes  of  this  Section,  unexpended  public  funds  shall  mean  all 
funds  remaining  in  the  candidate's  account  on  the  30th  day  after  the  candidate  is  elected  or 
not  elected  to  office,  regardless  of  the  source  of  the  funds,  but  shall  not  exceed  the  amount  of 
public  funds  provided  to  the  candidate.  Funds  raised  after  this  date  do  not  constitute 
unexpended  funds  and  may  be  used  for  any  lawful  purpose. 

SEC.  1.150.  AUDIT;  REPAYMENT. 

(a)  AUDIT.  The  Ethics  Commission  shall  audit  all  candidates  who  receive  public 
financing  under  this  Chapter.  Audits  of  candidates/o/-  A  fay  or  conducted  under  this  Subsection 
shall  begin  within  60  days  after  the  date  the  candidates'  first  post-election  campaign 
disclosure  report  is  required  to  be  filed  pursuant  to  Section  1 . 1 06  of  this  Chapter.  At  the 
request  of  the  Executive  Director,  the  Controller  shall  assist  in  conducting  these  audits. 

(b)  REPAYMENT. 

(1 )  If  the  Ethics  Commission  determines  that  any  portion  of  the  payments  made  to  a 
candidate  from  the  Supervisor  Election  Campaign  Fund  or  dw  Mayoral  Election  Campaign  Fund 
exceeded  the  aggregate  amount  of  payments  to  which  the  candidate  was  entitled  under  this 
Chapter,  the  Commission  shall  notify  the  Controller  and  the  candidate.  In  addition  to  any 
other  penalties,  the  candidate  shall  pay  to  the  City  and  County  of  San  Francisco,  and  deliver 
to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  the  excess  payments,  and  .f  the 
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Commission  determines  that  any  amount  of  any  payment  made  to  a  candidate  from  the 
Supen  isor  Election  Campaign  Fund  (^a^/iW'  Miiyoml  Hlvvtion  Cufn/hfti^H-fmu^  was  used  for 
something  other  than  qualified  campaign  expenditures,  the  candidate  shall  pay  to  the  Ethics 
Commission  an  amount  equal  to  the  improper  expenditure. 

(2)  Any  candidate /^jy-  Mayor  who  receives  public  funds  under  this  Chapter  and 
exceeds  his  or  her  Individual  Expenditure  Ceiling  by  ten  percent  or  more  shall,  in  addition  to 
any  other  penalties,  pay  to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  public 
funds  the  candidate  received  under  this  Chapter. 

(3)  Any  canduUito  for  the  Board  of  Supcn-'isors  who  receives  public  funds  under  (his  ChapiOf 
and  who  exceeds,  by  ten  percent  or  more,  an  expenditure  ceding  thai  has  not  been  lifted  shall,  in 
addition  to  any  other  penalties,  pay  to  the  Ethics  Commission  an  amount  apui  I  to  the  amount- of  public 
funds  the  candidate  received  under  this  Chapter. 

(43)  All  payments  delivered  to  the  Ethics  Commission  under  this  Section  shall  be 
deposited  in  the  Supervisor  Election  Campaign  Fund  if  made  by  a  candidate  for  the  Board  of 
Supcn'isors  or  in  the  Mayoral  Election  Campaign  Fund  if  made  hy  a  candidate  for  ^4ay■or. 

SEC.  1.152.  SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  BOARD  OF 
SUPERVISORS  AND  MAYOR. 

(a)  CANDIDA TESELECTIONS  FOR  THE  BOARD  OF  SUPERVISORS. 

(!)  In  addition  to  the  campaign  disclosure  requirements  imposed  hv  the  California  Political 
Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  for  the  Board  of  Superxisors  shall  file 
a  statement  with  the  Ethics  Commission  indicating  when  the  candidate  has  received  contributions, 
made  expenditures  or  has  funds  in  his  or  her  Campaign  Contribution  Trust  Account  that  in  the 
aggregate  equal  or  exceed  $^^5.000. 00  within  24  hours  of  reaching  or  exceeding  thai  amount. 
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(2)  In  addition  to  the  supplemciiUtl  report  tn  Suh.scctioii       I)  oflhis  Scciion.  each  citmlidate 
for  the  Board  of  Supervisors  shcdl  file  a  stciiement  w  itli  ihc  h'thics  Commission  disclosing  when  the 
candidate  has  received  contributions,  made  expenditures  or  has  funds  in  his  or  her  Campaign 
Contribution  Trust  Account  that  in  the  ag'^regate  equal  or  exceed  S4&440 100.000.00.  The  candidate 
shall  fi/c  this  report  within  24  hours  of  reaching  or  exceeding  the  threshold   TJtereafter,  the  candidate 
shall  fie  an  additional  supplemental  report  within  24  hours  of  cver\'  time  the  candidate  receives 
additional  contributions,  makes  additional  expenditures  or  has  additional  funds  in  his  or  her  campaign 
trust  account  that  in  the  aggregate  equal  or  exceed  S^IQ.OOO.OO 

(3)  Any  person  that  makes  independent  expenditures,  electioneering  communications,  or 
member  communications  that  clearly  identify  any  candidate  for  the  Board  of  Supervisors  in  an  amount 
that  in  the  aggregate  equals  or  exceeds  $5.000.00,  shall,  within  24  hours  of  reachins  or  exceedins^  the 
spending  threshold,  provide  an  original  copy  of  the  communieation  to  the  Ethics  Commission  and  fde  a 
statement  with  the  Ethics  Commission  disclosing  the  cost  of  each  communication.  Even'  person  who  is 
required  to  file  a  statement  with  the  Ethics  Commission  pursuant  to  this  Subsection  shall  indicate  on 
the  statement  which  candidate  or  candidates  for  the  Board  of  Supervisors  the  independent 
expenditures,  electioneering  communications,  or  member  communications  disclosed  on  the  statement 
are  intended  to  support  or  oppose,  or  whether  they  are  intended  to  he  neutral,  provided  that  an 
independent  expenditure  may  not  be  neutral.  For  the  purposes  of  this  Subsection,  the  costs  of  a 
communication  that  supports  or  opposes  more  than  one  candidate  or  ballot  measure  shall  be 
apportioned  among  each  candidate  and  measure  in  the  communication 

Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics  Commission 
each  time  the  person  makes  independent  expenditures,  electioneering  communications  or  member 
communications  in  support  of  or  in  opposition  to  any  candidate  for  the  Board  of  Supervisors  in  an 
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amount  that  in  the  aggrc^aif  equdls  or  exceeds  (in  nihliiioiinl  S5.  OOP.  00.  The  sitpplcmeniul  statements 
shall  he  filed  within  24  hours  of  reaching  or  exceedinij  the  spending  thresholJ. 

The  Executive  Director  shall  post  the  tnfornuition  disclosed  on  siatentenls  required  h\  this 
subsection  on  the  weh  pa»e  of  the  Ethics  Commission  within  two  business  days  of  the  stnlemeni  being 
filed. 


In  addition  to  the  campaign  disclosm 


;  imposed  by  the  Cidtforniu  Polnwul  Refof 


1  papers,  file 


F-sludf-f- 

.'ith  the  Ethics  Commission  indica 


Hf~whefhcr  the 


nonparticipating  candidate  ha 


■}  cxpc> 


r  has  funds- in  his  or  kef 


campaign  trust  account  that  in  the  aggregate  equal  c 


i  notice  of  ineligibility  to  r 


?d  S5. 000. 00.  If  the  nonpartieipatmg 
c  public  funds  after  that  dale,  (he  nonpofiicipatmg 


candidate  shall,  within  24  hours  of  reaching  or  exceeding  the  threshold  or  receiving  nofiee  of 
ineligibility,  file  a  statement  indicating  this  fact  with  the  Ethics  Commission.  The  supplcmenia 


I  reports 


?  not  required  if  no  candidate  i 


D  sec/as  public  financing  or  if  the  Exc 


?  Director  of  the 


Ethics  Commis: 


I  has  determined  that  at  least  two  candidates  i 


J  have  r 


ved  contributions  t 


have  funds  in  their  campaign  trust  account  that  equal  or  exceed  $5,000.00. 
(b)  CiNDIDATES  ELECTIONS  FOR  MAYOR. 

(1 )  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California 
Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  for  Mayor  shall  file  a 
statement  with  the  Ethics  Commission  indicating  when  the  candidate  has  received 
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contributions,  made  expenditures  or  has  funds  in  his  or  her  Campaign  Contribution  Trust 
Account  that  in  the  aggregate  equal  or  exceed  $50,000.00  within  24  hours  of  reaching  or 
exceeding  that  amount. 

(2)  In  addition  to  the  supplemental  report  in  Subsection  (b)(1)  of  this  Section,  each 
candidate  for  Mayor  shall  file  a  statement  with  the  Ethics  Commission  disclosing  when  the 
candidate  has  received  contributions,  made  expenditures  or  has  funds  in  his  or  her  Campaign 
Contribution  Trust  Account  that  in  the  aggregate  equal  or  exceed  $1 ,000,000.00.  The 
candidate  shall  file  this  report  within  24  hours  of  reaching  or  exceeding  the  threshold. 
Thereafter,  the  candidate  shall  file  an  additional  supplemental  report  within  24  hours  of  every 
time  the  candidate  receives  additional  contributions,  makes  additional  expenditures  or  has 
additional  funds  in  his  or  her  campaign  trust  account  that  in  the  aggregate  equal  or  exceed 
$50,000.00. 

(3)  Any  person  that  makes  independent  expenditures,  electioneering  communications, 
or  member  communications  that  clearly  identify  any  candidate  for  Mayor  in  an  amount  that  in 
the  aggregate  equals  or  exceeds  $5,000.00,  shall,  within  24  hours  of  reaching  or  exceeding 
the  spending  threshold,  provide  an  original  copy  of  the  communication  to  the  Ethics 
Commission  and  file  a  statement  with  the  Ethics  Commission  disclosing  the  cost  of  each 
communication.  Every  person  who  is  required  to  file  a  statement  with  the  Ethics  Commission 
pursuant  to  this  Subsection  shall  indicate  on  the  statement  which  candidate  or  candidates  for 
Mayor  the  independent  expenditures,  electioneering  communications,  or  member 
communications  disclosed  on  the  statement  are  intended  to  support  or  oppose,  or  whether 
they  are  intended  to  be  neutral,  provided  that  an  independent  expenditure  may  not  be  neutral. 
For  the  purposes  of  this  Subsection,  the  costs  of  a  communication  that  supports  or  opposes 
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more  than  one  candidate  or  ballot  measure  shall  be  apportioned  among  each  candidate  and 
measure  in  the  communication. 

Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics 
Commission  each  time  the  person  makes  independent  expenditures,  electioneering 
communications  or  member  communications  in  support  of  or  in  opposition  to  any  candidate 
for  Mayor  in  an  amount  that  in  the  aggregate  equals  or  exceeds  an  additional  $5,000.00.  The 
supplemental  statements  shall  be  filed  within  24  hours  of  reaching  or  exceeding  the  spending 
threshold. 

The  Executive  Director  shall  post  the  information  disclosed  on  statements  required  by 
this  subsection  on  the  web  page  of  the  Ethics  Commission  within  two  business  days  of  the 
statement  being  filed. 

{4c)  The  supplemental  statements  required  by  Subsections  (a)(2),  (a)(^),  (b)(2)  and 
(b)(3)  are  not  required  until  the  Ethics  Commission  has  certified  that  at  least  one  candidate  for 
Mayor  is  eligible  to  receive  public  funds  under  this  Chapter,  provided  that  within  two  days  of 
the  date  that  the  Ethics  Commission  provides  notice  under  this  subsection  that  it  has  certified 
that  a  candidate  fe^  Mayor  is  eligible  to  receive  public  funds  under  this  Chapter  any  report  that 
would  be  required  under  (a)i2).  (a)(3).  (b)(2)  or  (b)(3)  must  be  filed.  Within  two  business  days 
of  certifying  that  at  least  one  candidate  f&r  Mayor  is  eligible  to  receive  public  financing  under 
this  Chapter,  the  Ethics  Commission  shall  post  a  notice  on  its  web  page,  send  out  a  press 
release  and  send  written  notice  by  regular  or  electronic  mail  to  any  person  who  has  requested 
such  notice. 

SEC.  1,154.  INSUFFICIENT  FUNDS  IN  SUPERVISOR  ELECTION  CAMPAIGN  FUND. 
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(a)  REPORT  BY  CONTROLLER.  At  the  request  of  the  Ethics  Commission,  the 
Controller  shall  provide  a  statement  of  the  total  amount  of  funds  in  the  iV»/>c/-v<.',>^-  Election 
Campaign  Fund. 

(b)  INSUFFICIENT  FUNDS. 

(1 )  Elections  for  Mayor.  No  later  than  August  1  hcforc  an  election  for  Sf(i\ or,  the  Executive 
Director  shall  notify  the  Commi.s.sion  and  the  Board  of  Supennsors  whether  $8.00  per  resident,  after 
subtracting  15%  for  tjie  administrative  expenses  proyjded  under  section  1 .1 38(b)(2),  //t 
the  Election  Campaign  Fund.  If  $8.00  per  resident,  plus  1 5%  for  administrative  expenses,  does  noi 
e.xist  in  the  Election  Campaign  Fund,  the  Commission  may,  in  accordance  with  the  fiscal  provisions  of 
the  Charter,  request  a  supplemented  appropriation  from  the  Hoard  of  Supen  isors  and  the  Mayor  to 
provide  additional  funding  to  the  Election  Campaisn  Fund  so  that  $8.00  per  resident.  pluS  15%  for 
administratiye_experi§es_,  exists  in  the  fund  for  the  upconun<i  election.  This  requirement  shall  not 
apply  to  any  election  held  to  fill  the  vacancy  for  the  remainder  of  a  term. 

(2)  Elections  for  the  Board  of  Supervisors.  No  later  than  August  1  before  an  election  for  the 
Board  of  Supei'visors,  the  Executive  Director  shall  notify'  the  Commission  and  the  Board  of  Supcn  isors 
whether  $1.50  per  resident,  after  subtracting  15^o  for  the  administrative  expenses  provideql 
under  section  1 .1 38(bH2).  exists  in  the  Election  Campaisn  Fund.  If  $1.50  per  resident  Plu^ 

for  administrative  expenses^  does  not  exist  in  the  Election  Campaisji  Fund,  the  Commission  may,  in 
accordance  with  the  fiscal  provisions  of  the  Charter,  request  a  supplemental  appropriation  from  the 
Board  of  Supervisors  and  the  Mayor  to  provide  additional  funding  to  the  Election  Campaisn  Fund  so 
that  $1.50  per  resident,  plus  1 5%  for  administrative  expenses,  exists  m  the  fund  for  the  upcoming 
election.  This  requirement  shall  not  apply  to  anv  election  held  to  fill  the  vacancy  for  the  remainder  of  a 
term. 
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DETERMINA  T/ON.  Within  2-1  hours  of  the  tlcaiilinv  for  filing  nonunahon  pufHra.  ihv  ELwcutivc 
Direcior  shall  notify  ihc  Coniroller  whether  the  uniounf  in  (he  Supervisor  li/cction  Cnmpn ign  Futui  is 


Campaign  Fund  is  sufficient  to  fund  nil  canditlates  for  the  B  <Htr4-<}f  Supen'isors  who  nniy  he  cligihlc  to 
receive  puhlic  financing  for  their  election  campaigns  under  this  Chapter.  If  the  ExetuHvo  Director's 
ii^iiial  or  the  Commission's  final  determination  i^lhal  the  amount  in  the  Fund  is  insuffieient.  the 
Executive  Director  or  the  Commission  shall  distribute  the  money  in  the  Fund  on  a  pnj  rata  husis  to  all 
candidates  who  arc  certified  as  eligible  to  receive  public  funds.  Notwithstanding  an  initial 
determination  that  the  funds  arc  insufficient  and  the  distribution  of  some  funtis  on  a  pro  rata  basis,  if 
the  Commission  makes  a  final  determination  that  there  arc  suffiicicnt  funds  for  all  eligible  candidates, 
the  Commission  may  distribute  the  full  amount  of funds  to  eligible  candidates. 

SEC.  1.156.  REPORT  TO  THE  MAYOR  AND  BOARD  OF  SUPERVISORS. 

(a)  Following  each  election  at  which  the  Mayor  or  members  of  the  Board  of 
Supenyisors  are  elected,  the  Ethics  Commission  shall  submit  a  report  to  the  Mayor  and  Board 
of  Supervisors.  The  report  shall  state  the  amount  of  public  funds  used  to  pay  for  election 
campaigns  in  that  election  and  such  other  information  as  the  Ethics  Commission  deems 
useful,  including  the  number  of  candidates  who  received  public  funds;  the  number  of 
nonparticipating  candidates;  the  amount  of  qualified  campaign  expenditures  made  by  all 
candidates  in  that  election;  and  the  amount  of  independent  expenditures  made  in  connection 
with  the  election. 

(b)  Following  the  November  2007  municipal  election,  the  Ethics  Ccmmission  shall 
conduct  a  study  and  submit  a  report  to  the  Mayor  and  Board  of  Supeoyisors  regarding  the 
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feasibility  and  costs  of  converting  tine  partial  public  financing  program  for  Mayoral  candidates 
into  a  full  public  financing  program.  Followin^i  the  Nowmhcr  20()S  municipal  elccnon.  (he  Ethics 
Commission  shall  conduct  a  sluilv  cnnl  suhinii  a  report  to  the  Mayor  ancl  Board  ofSiipen-isors 
regarding  the  feasibility  and  costs  of  convertim^  the  partial  public  financing  program  for  candidates  for 
the  Board  of  Supervisors  into  a  full  public  financing  program. 
SEC.  1.170.  PENALTIES. 

(a)  CRIMINAL.  Any  person  who  knowingly  or  willfully  violates  any  provision  of  this 
Chapter  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  more  than  $5,000.00  for  each  violation  or  by  imprisonment  in  the  County  jail  for  a 
period  of  not  more  than  six  months  or  by  both  such  fine  and  imprisonment;  provided,  however, 
that  any  willful  or  knowing  failure  to  report  contributions  or  expenditures  done  with  intent  to 
mislead  or  deceive  or  any  willful  or  knowing  violation  of  the  provisions  of  Section  1 .114  of  this 
Chapter  shall  be  punishable  by  a  fine  of  not  less  than  $5,000  for  each  violation  or  three  times 
the  amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant 
to  Section  1 .1 14  of  this  Chapter,  or  three  times  the  amount  expended  in  excess  of  the  amount 
allowable  pursuant  to  Section  1.130  or  1.140.5,  whichever  is  greater. 

(b)  CIVIL.  Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of 
this  Chapter  shall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to 
$5,000.00  for  each  violation  or  three  times  the  amount  not  reported  or  the  amount  received  in 
excess  of  the  amount  allowable  pursuant  to  Section  1 .1 14  or  three  times  the  amount 
expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1.130  or  1.140.5,  whichever 
is  greater. 

(c)  ADMINISTRATIVE.  Any  person  who  intentionally  or  negligently  violates  any  of  the 
provisions  of  this  Chapter  shall  be  liable  in  an  administrative  proceeding  before  tne  Ethics 
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Commission  held  pursuant  to  the  Charter  for  an  amount  up  to  SS.OOO.OO  for  each  violation,  or 
three  times  the  amount  not  reported  or  the  amount  received  in  excess  of  the  amount 
allowable  pursuant  to  Section  1 .1 14  or  three  times  the  amount  expended  in  excess  of  the 
amount  allowable  pursuant  to  Section  1.130  or  1.140.5,  whichever  is  greater. 

(d)  LATE  FILING  FEES. 

(1 )  Fees  for  Late  Paper  Filings,  In  addition  to  any  other  penalty,  any  person  who  files 
a  paper  copy  of  any  statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  be 
liable  in  the  amount  often  dollars  ($10.00)  per  day  after  the  deadline  until  the  statement  is 
filed. 

(2)  Fees  for  Late  Electronic  Filings.  In  addition  to  any  other  penalty,  any  person  who 
files  an  electronic  copy  of  a  statement  or  report  after  the  deadline  imposed  by  this  Chapter 
shall  be  liable  in  the  amount  of  twenty-five  dollars  ($25.00)  per  day  after  the  deadline  until  the 
electronic  copy  or  report  is  filed. 

(3)  Limitation  on  Liability.  Liability  imposed  by  Subsection  (d)(1 )  shall  not  exceed  the 
cumulative  amount  stated  in  the  late  statement  or  report,  or  one  hundred  dollars  (S1 00.00), 
whichever  is  greater.  Liability  imposed  by  Subsection  (d)(2)  shall  not  exceed  the  cumulative 
amount  stated  in  the  late  statement  or  report,  or  two  hundred  fifty  dollars  ($250.00),  whichever 
is  greater. 

(4)  Reduction  or  Waiver.  The  Ethics  Commission  may  reduce  orv;aive  a  fee  imposed 
by  this  subsection  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 
enforcement  will  not  further  the  purposes  of  this  Chapter. 

(e)  MISUSE  OF  PUBLIC  FUNDS.  Any  person  who  willfully  or  knowingly  uses  public 
funds,  paid  pursuant  to  this  Chapter,  for  any  purpose  other  than  the  purposes  authonzed  by 
this  Chapter  shall  be  subject  to  the  penalties  provided  in  this  Section. 
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(f)  PROVISION  OF  FALSE  OR  MISLEADING  INFORMATION  TO  THE  ETHICS 
COMMISSION;  WITHHOLDING  OF  INFORMATION.  Any  person  who  knowingly  or  willfully 
furnishes  false  or  fraudulent  evidence,  documents,  or  information  to  the  Ethics  Commission 
under  this  Chapter,  or  misrepresents  any  material  fact,  or  conceals  any  evidence,  documents, 
or  information,  or  fails  to  furnish  to  the  Ethics  Commission  any  records,  documents,  or  other 
information  required  to  be  provided  under  this  Chapter  shall  be  subject  to  the  penalties 
provided  in  this  Section. 

(g)  PERSONAL  LIABILITY.  Candidates  and  treasurers  are  responsible  for  complying 
with  this  Chapter  and  may  be  held  personally  liable  for  violations  by  their  committees. 

(h)  JOINT  AND  SEVERAL  LIABILITY.  If  two  or  more  persons  are  responsible  for  any 
violation  of  this  Chapter,  they  shall  be  jointly  and  severally  liable. 

(i)  EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION. 

(1 )  If  a  candidate  is  convicted  of  a  violation  of  this  Chapter  at  any  time  prior  to  his  or 
her  election,  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be  no 
longer  eligible  for  election,  unless  the  court  at  the  time  of  sentencing  specifically  determines 
that  this  provision  shall  not  be  applicable.  No  person  convicted  of  a  misdemeanor  under  this 
Chapter  after  his  or  her  election  shall  be  a  candidate  for  any  other  City  elective  office  for  a 
period  of  five  years  following  the  date  of  the  conviction  unless  the  court  shall  at  the  time  of 
sentencing  specifically  determine  that  this  provision  shall  not  be  applicable. 

(2)  If  a  candidate  for  Mayor  or  the  Board  of  Supen-isors  is  found  by  a  court  to  have 
exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  at  any 
time  prior  to  his  or  her  election,  he  or  she  is  ineligible  for  election,  unless  the  court  specifically 
determines  that  this  provision  shall  not  be  applicable.  If  feasible,  the  candidate's  name  shall 
be  removed  from  the  ballot.  No  candidate  for  Mayor  or  the  Board  of  Supervisors  who  is  found 
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by  a  court  to  have  exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent 
or  more  after  his  or  her  election  shall  be  a  candidate  for  any  City  elective  office  for  a  period  of 
5  years  following  the  court's  determination  unless  the  court  specifically  determines  that  this 
provision  shall  not  be  applicable.  The  Ethics  Commission  may  make  a  recommendation  to 
the  Board  of  Supen/isors  that  a  candidate  found  by  a  court  to  have  exceeded  the  Individual 
Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  should  be  removed  from  office. 

(3)  A  plea  of  nolo  contendere  shall  be  deemed  a  conviction  for  purposes  of  this 
Section. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  repealing  Sections  1.138.5,  1.140.5  and  1.144.5,  as  follows: 

SEC.  1.138.5.  MAYORAL  ELECTION  CAMPAIGN  FUND:  APPROPRIATIOS  OF  FUSDS. 

(a)  ESTABLISHMENT  OF  M.  1  YORAL  ELECTION  C. \MPA1GN  FUND.  There  is  cstahUshcd  a 
special  fund  of  the  City  and  Couniy  of  Son  Franeisco  called  ihc  May  oral  Election  Campaign  Fund  All 
money  deposited  in  (he  Fund  is  appropriated  for  use  as  specified  in  this  Chapter  and  (he  implenicnitng 
rcgidations.  This  special  fund  is  separate  from  the  Election  Campaign  Fund  established  in  Section 
1.138(a)  of  this  Chapter. 

(b)  APPROPRIATION  TO  MA  YORAL  ELECTION  CAMPAIGN  FUND.  Except  as  provided  m 
subsections  (b)(3)  and  (b)(4).  each  fiscal  year  the  City  and  County  of  San  Francisco  shall  appropnafe 
$2.00  per  resident  of  the  City  and  County  of  San  Francisco  to  the  Mayoral  Election  Campaign  Fund  to 
provide  funding  for  election  canipaig?is  as  authorized  by  this  Chapter  for  all  candidates  fof  hfayoF  \yho 
may  be  eligible  to  receive  such  funds.  At  the  request  of  the  Ethics  Commission,  the  Controller  shall 
estimate  the  number  of  residents  of  the  City  and  County  of  San  Francisco  for  purposes  of  this 
subsection. 
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(l)  Any  funds  in  the  Mtiyoml  FJcclion  Cumpuign  Fuml  n 
Hon.  provulctl  fhal  ul  ^ 


ahull  the  total  t 


i  the  Muvorul 


■}}■  for  use  ill  (he  following  clocn& 
Election  Campaign  Fund -exceed  SI  2  million.  Any  funds  in  ilw  Muyorul  FJvction  CunipaigM  Fmui  t 

-ess  of  $12  million  shall  he  returned  to  the  General  Fund 


(2)  Funds 


y  for  the  Ethics  Co 


ndidates  for  Ma- 


uthonzed  under  section  1. 1 36  of  this  Chapter  shall  be  taken  from  the  Mayoral 


Election  Campaign  Fund.  The  Commission's  administrative  expenses  for  such  puHic  ftnaneiHg 
Campaign  Fund  for  that  election. 


lilablc  to  provide  public  fin 


ididates  seeking  election  at  the  next  f 


n.  the 


City  and  County  of  San  Francisco  shall  appropriate  $8.00  per  resident  of  the  City  and  County  of  Suh 
Francisco  to  the  Mayoral  Election  Campaign  Fund  by  July  J,  2006. 

(1)  If  the  Office  of  Mayor  becomes  vacant  and  an  election  is  held  to  fill  the  vacancy  for  the 

naindcr  of  the  term,  the  City  and  County  of  San  Francisco  shall  appropriate  additional  funds  to  tfte 
Mayoral  Election  Campaign  Fund  in  an  amount  that  ensures  that  at  least  SH.OG  per  resident  is 

'.lilablc  in  the  Mayoral  Election  Campaign  Fund  for  that  election  and  the  next  regularly  -scheduled 
Mayoral  election. 

SEC  L  110.5.  ELIGIBILITY  TO  RECEIVE  PUBLIC  FINASCING  CANDIDATES  FOR 
MAYOR. 

(a)  REQUIREMENTS  FOR  CANDIDATES.  To  be  eligible  to  receive  public  financing  of 
campaign  expenses  under  this  Chapter,  a  candidate  for  Mayor  must: 

(I)  Be  seeking  election  to  the  office  of  Mayor  and  be  eligible  to  hold  the  office  sought; 
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(2)  Have  suhnnlict!  a  (Icclaraiion  louivr  Svctkm  J.hf2(b)-( 
candidate  /nccis  the  cligihility  criteria  of  (his  Svciion: 


by  the  7()(h  day  before  (he  elec 


(■'()  Be  opposed  hy  another  candidate  who  has  either  cstahlishcd  oligihiliiy  i 


9d-e 


financing,  or 
$50,000.00; 

(5)  Agree  to  the  follo\K 


ide  e.\pe. 


>  that  in  the  aggregate  equal  t 


(i)  The  candidate  shall  not  spend  on  the  candidate's  campaign 


?  than  the  coHdidotc'i 


Individual  Expenditure  Ceiling  of  $  J  .375.000.00.  i 


?  adjusted  under  Sec 


I  1.131.5  of  this  Chapicf: 


'  ibution  the  candidate  relies  upon 


(ii)  The  candidate  bears  the  burden  of  proving  that  each  < 


to  establish  cligihility  is  a  qualifying  contribution  and  that  all  contributi 
requirements  set  forth  in  this  Chapter; 

provided  wider  this  Chapter  comply  with  Section  1.148  of  this  Chapter; 


comply  w  ith  the 


(iv)  The  candidate  will  not  tnake  any  payn 


vendor 


I  return  for  the 


contractor  or  vendor  making  a  campaign  contribution  to  the  candidate  or  make 


I  total  of  SO 


,  other  than  the  r 


payn 

contributions  to  the  candidate; 


of  a  contribution, 


uiors  that  ho 


tnie 


(v)  Notwithstanding  Sections  1.114  and  1.116.  (he  candidate  shtdl-n 


t  loan 


than  $5,000.00  of  his  or  her  ow'n  money  to  the  campaign; 

(vi)  The  candidate  shall  not  accept  any  loans  to  his  or  her  campaign  u 
ndidatc's  loan  to  his  or  her  own  campaign  as  permitted  hy  this  Section;  and 


ilh  the  c 
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opponciUH. 


{4-)  Have  pukl  any  outstaiHling  late  fin 


r  penaUie. 


<\  od  (o  the  Oiv  h\  (ho 


of  the  candidate's  pre 


H-eanipaign 


ugh  5  of  this  Article,  the  campaign  fin 


'tees,  which  were  imposed  for  violation.';  of  Chaptci 
c  provisions  of  the  California  Poldual  Reform  Act 


(Government  Code  Sections  81100  85704).  Chapter  1  of  Article  11  of  this  Onie  or  Chapters  I  or  2  of 
Article  III  of  this  Code,  provided  that  the  Ethics  Commission  had  notified  the  candidate  of  such  fines  or 

penalties  hy  the  time  of  certification: 


(7)  Have  fled  any  outstanding  foi 


wed  to  the  City  by  the  candidate  c 


through  5  of  this  Article,  tlie  campaign  fin 


g  provii 


of  the  Political  Reform  .  let  (Gc 


Code  Sections  81100  85701),  or  Chapter  1,  Article  III  of  this  Code,  provided  that  the  Eflnes 


Commission  had  notified  the  candidate  of  such  c 


andingfot 


3  hv  the  t 


ofcertifH^ 


nllfully,  or  intentionally  violated  Chapters  1  through  1  of  this  Article  or  the  campaign  fiH< 


provu 


of  the  California  Political  Reform  /let  (Government  Code  Sections  SHOO  85701).  For 


purposes  of  (his  section,  a  plea  of  nolo  contcndrc  shall  be  treated  the  s 
willful  violation. 


a  finding  by  t 


(b)  ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS.  The  Ethics  Coi 


shall  adjust: 


(1)  The  figures  in  Subsections  (a)(3),  (a)(4),  and  (a)(5}  of  this  Section  to  reflect  changes  i»  the 


I  Consi 


'  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  (he  h 


$5,000.00;  and 
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mayoral  candidates  pumuanl  lo  Sociion  1. 10 1  to  rvfleci  chani;cs  in  ilw  Ctilifotnui  Comumvr  Pnee 
Index,  provided  i/uit  such  adjustments  shall  he  rounded  off  (o  dio  netifvsf  SI 0.00. 

SEC.  1.111. 5.  DISBURSEMENT  OF  FUEL K'  FUNDS  C. \Nl)lDA  TES  FOR  M I 

(a)  PA  YMENTBY  CONTROLLER.  Upon  certifying  that  a  candidate  for-Mas  or  is  cligiMc  lo 
receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  foiMtird  the  certtfutmon  to 
the  Controller,  and  the  Controller  shall  disburse  payments  to  the  candidate  from  the  Muyorul  Elcetiott 
Campaign  Fund  in  ae-eordance  with  the  certification  and  this  Section. 

(b)  TIME  OF  PA  YMENTS.  The  Controller  shall  not  make  any  payments  under  this  C  hoptcr  to 
any  candidate  for  Mayor  more  than  nine  (9)  months  before  the  date  of  the  election.  Payments  from  the 
Controller  shall  be  disbursed  to  eligible  candidates  within  4S  hours  of  the  Controller  receiving 
notification  from  the  Ethics  Commission  regarding  the  amount  of  the  disbursement,  except  that  wifkfH 
60  calendar  days  before  the  election,  such  payments  shall  be  made  within  21  hours. 

(c)  PA  YMENTS  FOR  ELECTION  EXPENSES. 

(1)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined,  candidates  fof 
Mayor  who  have  been  certified  by  the  Ethics  Commission  as  eligible  to  receive  public  financiHg  for 
their  election  campaigns  will  have  access  to  up  to  $850,000.00  in  funds  from  (he  Mayoral  Election 
Campaign  Fund  on  a  first  come,  first  scn<cd  basis  according  to  the  formula  set  forth  in  Subsection 
(c)(3)  of  this  Section. 

(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  deterfmned.  candidates  for 
Mayor  who  have  been  certified  by  the  Ethics  Commission  as  eligible  to  receive  public  financing  for 
their  election  campaigns  shall  have  access  to  funds  from  the  Mayoral  Election  Campaign  Fund  as 
follows: 
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■eater  than  $850,000.00,  each  participating  candidoic  shall  /?(/Vi 


ofihf  Per 


Candidate  Dishm 


)  the  liinitatii 


et  forth  under  Suhsc^ 


}(c)i})il))tmd  icHimof 


this  Sc' 


less  than  or  equal  to  $850,000.00,  participating  candidates  shall  have  access  to  funds  Jh 
Mayoral  Election  Campaign  Fund  on  a  first  conic,  first  scn'cd  basis  up  to  a  ni 


>f  per  candidtHc  of 


$850,000.00. 


(3)  A  candidate  for  Mayor  who  i 


■tified  as  eligible  to  r 


Chapter  shall  f 


c  payments  for  eligible  matching  contribulions-e 


V  public  financing  under  this 
'ording  to  the  follo'>s  ing  formula: 


(A)  Upon  qualifici 


7  the  candidate  shall  i 


of  $50.000.00 from  the 


Mayoral  Election  Campaign  Fund. 

(B)  After  the  initial  payment  under  Subst 


I  (c)(3)(A),  for  the  first  $100,00000  ^ 


ching 


ntributions  raised  by  the  candidate,  the  candidate  shall  r 
Election  Campaign  Fund  for  each  dollar  raised. 

(C)  After  the  payments  under  Subsection  (c)(3)(B),  for  the 


efour  dollars  from  the  Move 


t  $-100,000.00  I. 


contributions  raised  by  the  candidate,  the  candidate  shall  i 


HHg 


J  dollar  from  the  Mayoral  Election 


Campaign  Fund  for  each  dollar  , 
(D)  The  maximum  amow 


edr 


t  of  public  funds  a  mayoral  candidate  may  i 


-  is  $850,000.00. 


unless  the  candidate's  Individual  Expenditure  Ceding  is  lifted  according  to  the  rules  set  forth  under 

Section  1.1 31. 5.  The  amoimt  of  public  funds  paid  under  this  Sec 


t  be  affected  by  the  lifting 


lined  to  be  6 


of  expenditure  limits  under  Section  1.134? 

(E)  If  the  Per  Candidate  Available  Disbursement  Lit 


greater  than  $850,000.00.  a  candidate  who  has  already  i 


red  at  least  $850.000. 00  m  disbu 
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provided  thai  no  fund  a  shall  he  dishursvJ  if  ilishurscmviii  of-thc  funds  m  ould  result  in 
exceeding  his  or  her  Trust  Aceounf  Lindi. 

(d)  PER  CANDIDA  TE  A  VAIL  IBLE  DISBURSEMENT  LIMIT  On  die  59ifi  dos  infimhf 
election,  (be  E.xecufive  Director  skull  divide  die  iokd  amount  ofnon  HdmuiisfruHvi'  funds  in  ihe 
Mayoral  Election  Campaign  Fund  hy  the  number  of  tfualified  candidates-  Tins  number  shall 
deemed  the  Per  Candidate  Available  Dishursement  Limit.  For  the  purposes  of  this  section,  the  lott 
amount  ofnon  administrative  funds  in  the  Mayoral  Election  Campaign  Fund  shad  be  the  total  anu 


of  funds  that  c 


'ed  in  (he  Fund  r, 


nths  before  thi^  date  of  elec 


(he  Fund  between  that  date  and  (he  59{h  day  before  the  election  > 


administrative 


jsociatcd  with  implci 


iting  the  r 


til  public  financing  progrt 


.  the  Exi 


^Director  shad  assume  thai 


has  not  been  determined  as  of  the  59th  day  before  the  elec 
they  arc  qualified  for  the  purposes  of  determining  the  Per  Candidate  Avadable  DishurscmeHt  Limit: 
The  Per  Candidate  Available  Disbursement  Limit  shall  be  revised  upward  aceoniing  to  the  formula 
above  if  and  when  it  is  determined  that  the  candidate  or  candidates  in  question  did  not  qualify'  to 


c  public  fin 


Immediately  upon  calcidating  the  Per  Candidate  Available  Disbar 


■  (he  Exi 


Director  shall  inform  the  Controller  of  the  initial  determination  of  (he  Per  CandidcKc  Available 
Disbursement  Limit.  Thereafter,  the  Executive  Director  shall  immediately  inform  (he  Controller  of  any 


ubscquen(  changes  in  the  Per  Candidaic  Available  Disbursement-Eh 


-dut- 


'i  (kol  c 


candidaic  has  not  qualified  (o  r 


0  public  financing. 
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7  AIMS  FOR  FL/BLIC  FUNDS  The  Ftluci,  C  oinni nsion  slntH 
cdod  lo  suhnin  u  cluim  for  pHynwnf  oJpnhiic  funtls.  The  RxeeMivc 


nimll  corlify  each  i 


(for  pay 


of  public  funds  within  four 


days  of  the  rotfuos 


?cpf  thai  within  14  culendtir  days  before  fhc  c/ecdon,  when  lh< 
funds  shall  be  made  within  two  business  days  of  the  re</uosi.  An 
funds  must  include  a  minimum  of  S5, 000.00  of  matehmo 


rtifuHtioH  of  u  nnfuesf  for  puhlw 
ibmission  of  a  eitiim  for  puhUc 
'bullous :  provided  that  in  ihv  N  culvtuittf 


days  preceding  an  elec 


I  claim  I 


t  include  t 


-of-$  1.000. 00  of  I 


nhmtom 


t^-fhan  5:00-prH 
of  the  election. 

if)  DFFOSn  IN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT.  Candidates  must  deposit 
all  payments  received  from  the  Mayoral  Election  Campaign  Fund  in  the  candidate's  C<tmpaign 
Contribution  Trust  jU  count. 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ANDREWSHEN 
Deputy  City  Attorney 
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1.146,  1.148,  1.150,  1.152,  1,154,  1.156  and  1.170  and  repealing  Sections  1.138.5,  1.140.5  and 
1 .144.5  of  the  Campaign  and  Governmental  Conduct  Code  to  combine  the  separate  partial  public 
financing  programs  for  candidates  for  the  Board  of  Supervisors  and  candidates  tor  Mayor  into  one 
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November  6.  2007  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  Wl  lOLE 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  6,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READLXG  AS  AMENDED 
Ayes:  8  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi.  Peskin. 
Sandoval 

Noes:  3  -  Alioto-Pier,  Chu,  Elsbernd 

November  13,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Maxwell.  McGoldrick,  Mirkarimi.  Peskin. 
Sandoval 

Noes:  3  -  Alioto-Pier,  Chu,  Elsbernd 


City  and  County  of  San  Francisco  I  Pnnied  as  10:28  AM  on  IJ/IJ/QT 


File  No.  071003  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSLU  on  November  l.^, 
2007  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved  Mayor  Gavin  Ncwsom 


Date:  November  26,  2007 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 
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Amendment  of  the 
in  Board 


r^n\r)nl>        u/06/07  oL^d 

=ILENO.  ^''^^  ORDINANCE  NO. 


[Consolidating  the  Public  Campaign  Financing  Programs  for  Mayor  and  Board  of 
Supervisors.] 


Ordinance  amending  sections  1.104, 1.108, 1.130,  1.134, 1.134.5, 1.136,  1.138,  1.140, 

1.142,  1.144, 1.146,  1.148,  1.150,  1.152,  1.154,  1.156  and  1.170  and  repealing  sections 

1.138.5, 1.140.5  and  1.144.5  of  the  Campaign  and  Governmental  Conduct  Code  to 

combine  the  separate  partial  public  financing  programs  for  candidates  for  the  Board  of 

Supervisors  and  candidates  for  Mayor  into  one  partial  public  financing  program  and 

raising  the  expenditure  ceiling  for  candidates  for  the  Board  of  Supervisors  to  $140,000. 

Note:  Additions  are  sinslc-inulcrlinc  italics  Tunes  Sc\\  Roman; 

deletions  are  strikclhrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Sections  1.104,  1.108,  1.130,  1.134.  1.134.5,  1.136,  1.138,  1.140, 
1.142,  1.144,  1.146,  1.148,  1.150,  1.152,  1.154,  1.156  and  1.170  to  read  as  follows: 
SEC.  1.104.  DEFINITIONS. 

Whenever  in  this  Chapter  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Candidate"  shall  mean  any  individual  listed  on  the  ballot  for  election  to  any  City 
elective  office  or  who  otherwise  has  taken  affirmative  action  to  seek  nomination  or  election  to 
such  office.  The  term  "candidate"  shall  also  mean  the  candidate's  campaign  committee. 

(b)  "Charitable  organization"  shall  mean  an  entity  exempt  from  taxation  pursuant  to 
Title  26,  Section  501  of  the  United  State  Code. 

(c)  "City  elective  office"  shall  mean  the  offices  of  Mayor,  Member  of  the  Board  of 
Supervisors,  City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender. 
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Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  and  Member 
of  the  Governing  Board  of  the  San  Francisco  Community  College  District.  The  Board  of 
Supervisors  shall  be  deemed  to  consist  of  eleven  separate  City  elective  offices,  the  San 
Francisco  Community  College  District  shall  be  deemed  to  consist  of  seven  separate  City 
elective  offices,  and  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  shall 
be  deemed  to  consist  of  seven  separate  City  elective  offices. 

(d)  "Committee"  shall  be  defined  as  set  forth  in  the  Government  Code  of  the  State  of 
California  (commencing  at  Section  81000). 

(e)  "Contribution"  shall  be  defined  as  set  forth  in  Government  Code  of  the  State  of 
California  (commencing  at  Section  81000);  provided,  however,  that  "contribution"  shall  include 
loans  of  any  kind  or  nature. 

(f)  "Election"  shall  mean  any  primary,  general,  or  special  municipal  election  held  in  the 
City  and  County  of  San  Francisco  for  City  elective  office,  regardless  of  v\/hether  the  election  is 
conducted  by  district  or  Citywide. 

(g)  "Enforcement  authority"  shall  mean  the  District  Attorney  of  the  City  and  County  of 
San  Francisco  for  criminal  enforcement,  the  City  Attorney  for  civil  enforcement,  and  the  Ethics 
Commission  for  administrative  enforcement.  Nothing  in  this  Chapter  shall  be  construed  as 
limiting  the  authority  of  any  law  enforcement  agency  or  prosecuting  attorney  to  enforce  the 
provisions  of  this  Chapter  under  any  circumstances  where  such  law  enforcement  agency  or 
prosecuting  attorney  otherwise  has  lawful  authority  to  do  so. 

(h)  "Ethics  Commission"  shall  mean  the  San  Francisco  Ethics  Commission. 

(i)  "Executive  Director"  shall  mean  the  Executive  Director  of  the  Ethics  Commission,  or 
the  Executive  Director's  designee. 
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(j)  "Individual  Expenditure  Ceiling"  shall  mean  the  expenditure  ceiling  established  for 
each  individual  candidate  for  Mayor  or  the  Board  of  Supervisors  who  has  been  certified  by  the 
Ethics  Commission  as  eligible  to  receive  public  funds  under  this  Chapter. 

(k)  "Matching  contribution"  shall  mean  a  contribution  up  to  $500.00.  that  is  made  by  an 
individual,  other  than  the  candidate,  who  is  a  resident  of  San  Francisco.  Matching 
contributions  shall  not  include  loans,  contributions  that  are  received  more  than  18  months 
before  the  date  of  the  election,  contributions  made  by  the  candidate's  immediate  family  or 
qualifying  contributions,  and  must  comply  with  all  requirements  of  this  Chapter.  Matching 
contributions  under  $100.00  that  are  not  made  by  written  instrument  must  be  accompanied  by 
written  documentation  of  the  contributor's  name  and  address. 

(I)  "Measure"  shall  mean  any  City,  San  Francisco  Unified  School  District  or  San 
Francisco  Community  College  District  referendum,  recall  or  ballot  proposition,  whether  or  not 
it  qualifies  for  the  ballot. 

(m)  "Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm, 
committee,  club  or  other  organization  or  group  of  persons,  however  organized. 

(n)  "Qualified  campaign  expenditure"  for  candidates  includes  all  of  the  following: 

(1)  Any  expenditure  made  by  a  candidate,  or  by  a  committee  controlled  by  the 
candidate,  for  the  purpose  of  influencing  or  attempting  to  influence  the  actions  of  the  voters  for 
the  election  of  the  candidate  to  City  elective  office. 

(2)  A  nonmonetary  contribution  provided  to  the  candidate,  officeholder  or  committee 
controlled  by  the  candidate. 

(3)  The  total  cost  actually  paid  or  incurred  by  the  candidate  or  controlled  committee  of 
the  candidate  for  a  slate  mailing  or  other  campaign  literature  produced  or  authorized  by  more 
than  one  candidate. 
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(4)  Expenses  incurred,  but  for  which  payment  has  not  yet  been  nnade. 

(5)  Expenses  associated  with  complying  with  applicable  laws,  including  but  not  limited 
to  the  California  Political  Reform  Act,  Government  Code  Section  81000,  et  seq.,  and  the 
provisions  of  this  Chapter. 

(6)  "Qualified  campaign  expenditure"  shall  not  include  filing  fees,  expenses  incurred  in 
connection  with  an  administrative  or  judicial  proceeding,  payments  for  administrative,  civil  or 
criminal  fines,  including  late  filing  fines,  costs  incurred  after  the  election  that  do  not  directly 
affect  the  outcome  of  the  election,  including  but  not  limited  to  utility  bills,  expenses  associated 
with  an  audit,  and  expenses  related  to  preparing  post-election  campaign  finance  disclosure 
reports  as  required  by  the  California  Political  Reform  Act,  Government  Code  Section  81000, 
et  seq.,  and  the  provisions  of  this  Chapter,  or  for  inaugural  activities  or  officeholder  expenses. 

(o)  "Qualifying  contribution"  shall  mean  a  contribution  of  not  less  than  $10.00  and  not 
more  than  $100.00  that  is  made  by  an  individual  who  is  a  resident  of  San  Francisco  and  that 
complies  with  all  requirements  of  this  Chapter.  Qualifying  contributions  shall  not  include 
loans,  contributions  that  are  received  more  than  18  months  before  the  date  of  the  election  or 
contributions  made  by  the  candidate  or  the  candidate's  immediate  family.  Qualifying 
contributions  under  $100.00  that  are  not  made  by  written  instrument  must  be  accompanied  by 
written  documentation  of  the  contributor's  name  and  address. 

(p)  "Recorded  telephone  message"  shall  mean  a  recorded  audio  message  that 
expressly  supports  or  opposes  a  candidate  for  City  elective  office  that  is  distributed  by 
telephone. 

(q)  "Surplus  funds"  shall  mean  funds  remaining  in  a  candidate's  campaign  account  at 
the  time  the  candidate  leaves  City  elective  office,  or  at  the  end  of  the  post-election  reporting 
period  following  the  defeat  of  the  candidate  for  City  elective  office,  whichever  occurs  last,  and 
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funds  remaining  in  the  campaign  account  of  a  committee  primarily  formed  to  support  or 
oppose  a  measure  at  the  end  of  the  post-election  reporting  period  following  the  election  at 
which  the  measure  appeared  on  the  ballot. 

(r)  "Total  Opposition  Spending"  shall  mean  the  sum  of  any  expenditures  made  or 
expenses  incurred  by  any  person  or  persons  for  the  purpose  of  making  independent 
expenditures,  electioneering  communications  or  member  communications  in  opposition  to  a 
specific  candidate  for  Mayor  or  the  Board  ofSiipcn'isors. 

(s)  "Total  Supportive  Funds"  shall  mean  the  sum  of  all  contributions  received  by  a 
candidate  for  Mayor  or  the  Board  of  Supervisors  Other  than  any  funds  in  the  candidate's 
Campaign  Contingency  Account,  plus  the  expenditures  made  or  expenses  incurred  by  any 
person  or  persons  for  the  purpose  of  making  independent  expenditures,  electioneering 
communications  or  member  communications  in  support  of  that  same  candidate. 

(t)  "Trust  Account  Limit,"  shall  mean  the  amount  of  funds  in  the  Campaign  Contnbution 
Trust  Account  of  a  candidate  for  Mayor  or  the  Board  of  Superx-isors  who  has  been  certified  by 
the  Ethics  Commission  as  eligible  to  receive  public  funds  under  this  Chapter  such  that  the 
expenditure  of  this  amount  would  cause  the  candidate  to  reach,  but  not  exceed,  the 
candidate's  Individual  Expenditure  Ceiling.  The  Trust  Account  Limit  shall  be  reduced  as  the 
candidate  spends  money  and  shall  be  increased  when  his  or  her  Individual  Expenditure 
Ceiling  increases. 

(u)  "Voter"  means  an  individual  registered  to  vote  in  San  Francisco. 

(v)  "Whtten  instrument"  means  a  check,  credit  card  receipt,  or  record  of  electronic 
transfer  of  funds. 
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SEC.  1.108.  CANDIDATE  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNTS  AND 
CAMPAIGN  CONTINGENCY  ACCOUNTS. 

(a)  CANDIDATE  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNTS. 

(1 )  Establishment  of  Account.  Each  treasurer  for  a  candidate  shall  establish  a 
Campaign  Contribution  Trust  Account  for  the  candidate  at  an  office  of  a  bank  located  in  the 
City  and  County  of  San  Francisco,  the  account  number  and  branch  identification  of  which 
shall  be  filed  with  the  Ethics  Commission  within  ten  days  of  the  establishment  of  the  account. 
All  of  the  expenditures  by  the  candidate  for  the  City  elective  office  sought  shall  be  made  from 
that  account. 

(2)  Prohibition  on  Multiple  Accounts.  All  funds,  services  or  in-kind  contributions 
received  by  a  City  elective  officer,  or  by  any  person  or  committee  on  behalf  of  a  City  elective 
officer,  for  expenses  incurred  directly  in  connection  with  carrying  out  the  usual  and  necessary 
duties  of  holding  office  shall  be  deposited,  credited  or  otherwise  reported  to  the  officer's 
campaign  contribution  trust  account  and  shall  be  subject  to  the  contribution  limits  in  Section 
1.114  of  this  Chapter.  Nothing  in  this  Section  shall  prohibit  an  officer  from  spending  personal 
funds  on  official  or  related  business  activities. 

(3)  Account  Limits.  A  candidate  for  Mayor  or  the  Board  of  Supervisors  who  has  been 
certified  by  the  Ethics  Commission  as  eligible  to  receive  public  funds  under  this  Chapter  shall 
not,  at  any  time,  have  an  amount  of  funds  greater  than  the  candidate's  Trust  Account  Limit  in 
his  or  her  Campaign  Contribution  Trust  Account. 

(b)  CAMPAIGN  CONTINGENCY  ACCOUNTS  FOR  CANDIDATES  FOR  MAYOR  AND 
THE  BOARD  OF  SUPER  VISORS. 

(1)  Notwithstanding  any  other  section  of  this  Code,  including  subsection  (a)(2),  a 
candidate  for  Mayor  or  the  Board  of  Supervisors  who  has  been  certified  by  the  Ethics 
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Commission  as  eligible  to  receive  public  funds  under  this  Chapter  may  maintain  a  Campaign 
Contingency  Account  separate  from  his  or  her  Campaign  Contribution  Trust  Account  into 
which  he  or  she  may  deposit  money  contributions  in  anticipation  of  the  candidate's  Individual 
Expenditure  Ceiling  being  raised.  All  money  contributions  deposited  into  this  account  shall  be 
reported  as  if  it  were  deposited  into  the  candidate's  Campaign  Contribution  Trust  Account. 

(2)  No  expenditures  shall  be  made  from  a  Campaign  Contingency  Account  established 
pursuant  to  this  section.  Funds  may  be  transferred  between  a  candidate's  Campaign 
Contingency  Account  and  the  candidate's  Campaign  Contribution  Trust  Account,  provided 
that  the  amount  of  funds  in  the  candidate's  Campaign  Contribution  Trust  Account  does  not 
exceed  the  candidate's  Trust  Account  Limit.  All  funds  that  qualify  as  matching  contributions 
and  are  transferred  from  the  Campaign  Contingency  Account  to  the  Campaign  Contribution 
Trust  Account  shall  be  eligible  to  be  matched  with  public  funds  in  accordance  with  the 
procedures  set  forth  in  this  Chapter.  Within  ten  days  after  the  date  of  the  election,  the 
candidate  shall  turn  over  all  funds  in  the  Campaign  Contingency  Account  to  the  Moyomi 
Election  Campaign  Fund. 

SEC.  1 .130.  AMOUNT  OF  EXPENDITURE  CEILINGS. 

(a)  Any  candidate  for  Assessor,  Public  Defender,  City  Attorney,  District  Attorney. 
Treasurer,  or  Sheriff  who  agrees  to  expenditure  ceilings  shall  not  make  total  qualified 
campaign  expenditures  exceeding  $229,000.00. 

(b)  Any  candidate  for  Mayor  who  agrees  to  expenditure  ceilings  shall  not  make  total 
qualified  campaign  expenditures  exceeding  $1,375,000.00. 

(c)  Any  candidate  for  the  Board  of  Supen/isors  who  agrees  to  expenditure  ceilings 
shall  not  make  total  qualified  campaign  expenditures  exceeding  SI 40 MO. 00  SS6.000.00. 
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(d)  Any  candidate  for  the  Board  of  Education  of  the  San  Francisco  Unified  School 
District  or  the  Governing  Board  of  the  San  Francisco  Community  College  District  who  agrees 
to  expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding 
$98,000.00. 

(e)  The  Ethics  Commission  is  authorized  to  adjust  annually  the  expenditure  ceilings 
imposed  by  this  Section  to  reflect  the  change  in  the  California  Consumer  Price  Index  for  that 
year. 

SEC.  1.134.  EXPENDITURE  CEILINGS  LIFTED. 

This  Section  shall  apply  only  if  at  least  one  candidate  for  the  City  elective  office  has 
filed  a  statement  with  the  Ethics  Commission  pursuant  to  Section  1 .128  indicating  acceptance 
of  the  applicable  expenditure  limits,  and  the  applicable  expenditure  limit  has  not  already  been 
lifted. 

(a)  If  a  candidate  who  has  filed  a  statement  under  Section  1 .128  declining  to  accept 
expenditure  ceilings  receives  contributions  or  makes  qualified  campaign  expenditures  in 
excess  of  100  percent  of  the  applicable  expenditure  ceiling,  or  if  a  person  or  persons  make 
expenditures  or  payments,  or  incur  expenses  for  the  purpose  of  making  Independent 
expenditures,  electioneering  communications  or  member  communications  in  support  of  or  in 
opposition  to  a  candidate  that  total  more  than  100  percent  of  the  applicable  expenditure 
ceiling,  the  applicable  expenditure  limit  shall  no  longer  be  binding  on  any  candidate  seeking 
election  to  the  same  City  elective  office.  This  subsection  shall  not  apply  to  a  candidate  for 
Mayor  or  the  Board  of  Supervisors  who  has  been  certified  by  the  Ethics  Commission  as 
eligible  to  receive  public  funds  under  this  Chapter  and  is  therefore  subject  to  an  Individual 
Expenditure  Ceiling. 
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(b)  Any  candidate  who  has  not  accepted  the  voluntary  expenditure  ceiling  and  who 
receives  contributions,  nnakes  expenditures,  incurs  expenses  or  has  funds  in  his  campaign 
trust  account  that  exceed  100  percent  of  the  applicable  expenditure  ceiling  shall,  within  24 
hours  of  exceeding  100  percent  of  the  applicable  expenditure  ceiling,  file  a  statement  with  the 
Ethics  Commission,  on  forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and 
any  additional  information  required  by  the  Ethics  Commission.  Within  24  hours  after  receiving 
such  notice,  the  Ethics  Commission  shall  inform  every  other  candidate  for  that  office  that  the 
expenditure  ceiling  has  been  lifted. 

(c)  Any  person  that  makes  expenditures  or  payments,  or  incurs  expenses  for  the 
purpose  of  making  independent  expenditures,  electioneering  communications  or  member 
communications  in  support  of  or  in  opposition  to  any  candidate  in  an  amount  of  $5,000.00  or 
more  shall,  within  24  hours  of  reaching  this  threshold,  file  a  statement  with  the  Ethics 
Commission,  on  forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and  any 
additional  information  required  by  the  Ethics  Commission.  Thereafter,  until  such  time  as  the 
applicable  expenditure  ceiling  is  lifted,  any  such  person  shall  file  a  supplemental  statement 
with  the  Ethics  Commission  each  time  the  committee  makes  expenditures  or  payments  or 
incurs  expenses  for  the  purpose  of  making  independent  expenditures,  electioneering 
communications  or  member  communications  or  incurs  expenses  in  support  of  or  in  opposition 
to  any  candidate  of  an  additional  $5,000.00.  The  supplemental  statements  shall  be  filed  within 
24  hours  of  reaching  these  spending  thresholds.  This  subsection  shall  not  apply  to  any 
expenditures,  payments,  or  expenses  incurred  for  the  purpose  of  making  independent 
expenditures,  electioneering  communications  or  member  communications  in  support  of  or  in 
opposition  to  any  candidate  for  Mayor  or  the  Board  of  Supervisors  if  the  Ethics  Commission 
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has  certified  that  at  least  one  candidate  for  Mayor  or  the  Board  of  Supervisors  Is  eligible  to 
receive  public  funds  under  this  Chapter. 

SEC.  1.134.5.  LIFTING  OF  INDIVIDUAL  EXPENDITURE  CEILINGS. 

This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one 
candidate  for  Mayor  or  the  Board  of  Suyervisors  is  eligible  to  receive  public  funds  under  this 
Chapter. 

(a)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate  for 
Mayor  or  the  Board  of  Supervisors  to  an  amount  equal  to  the  highest  level  of  the  Total 
Supportive  Funds  of  any  other  candidate  seeking  election  to  the  same  office  if  such  amount  is 
greater  than  $1 .375,000.00  for  candidates  for  Mayor  or  sreater  than  $140.000  for  candidates  for 
the  Board  of  Supervisors,  provided  that  the  Executive  Director  may  lift  a  candidate's  Individual 
Expenditure  Ceilings  only  in  increments  of  $100.000.00  for  candidates  for  Mayor  and  $10,000  for 
candidates  for  the  Board  of  Supervisors . 

(b)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate  for 
Mayor  or  the  Board  of  Suyervisors  by  an  amount  equal  to  the  candidate's  Total  Opposition 
Spending^  of  any  other  candidate  seeking  election  to  the  same  office  if  such  amount  is  creator 
than  $1 .375.000.00  for  candidates  for  Mayor  or  greater  than  $140.000  for  candidates  for  the 
Board  of  Supervisors,  provided  that  the  Executive  Director  may  lift  a  candidate's  Individual 
Expenditure  Ceiling  only  in  increments  of  $100.000.00  /or  candidates  for  Mayor  and  $10.000  for 
candidates  for  the  Board  of  Supervisors. 

(c)  On  the  fourth  business  day  after  a  statement  is  filed  pursuant  to  Section  1 .152 
(a)(3)  and  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  to  lift  the 
Individual  Expenditure  Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Siwer\>isors 
pursuant  to  subsections  (a)  and  (b)  of  this  Section  based  on  the  information  in  the  statement 
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unless  pursuant  to  subsection  (d)  a  candidate  for  Mayor  ur  the  Board  of  Supervisors  requests 
that  the  Executive  Director  make  a  determination  regarding  which  candidate  or  candidates  the 
communication  filed  with  the  statement  supports  or  opposes  or  whether  the  Communication  is 
neutral. 

(d)  Any  candidate  for  Mayor  or  the  Board  of  Supervisors  may  request  that  the  Executive 
Director  review  the  original  or  copy  of  a  communication  filed  pursuant  to  Section  1 . 1 52(b)(3) 
of  this  Chapter  to  make  an  independent  determination  regarding  which  candidate  or 
candidates  for  Mayor  or  the  Board  of  Supervisors  the  communication  actually  supports  or 
opposes  or  whether  the  communication  is  neutral.  Such  requests  must  be  filed  with  the 
Executive  Director  within  three  business  days  from  the  date  the  ohginal  or  copy  of  the 
communication  is  filed.  Factors  the  Executive  Director  shall  use  to  determine  whether  the 
communication  supports  or  opposes  one  or  more  candidates  include  the  following: 

(1)  The  communication  clearly  identifies  one  or  more  mayoral  candidates; 

(2)  The  timing  of  the  communication  coincides  with  the  w/-vwW  campaign; 

(3)  The  communication  targets  voters  in  a  particular  election; 

(4)  The  communication  identifies  one  or  more  candidate's  position  on  a  public  policy 
issue  and  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to  support 
or  oppose  the  candidate's  position; 

(5)  The  position  of  one  or  more  candidates  on  the  public  policy  issue  has  been  raised 
as  distinguishing  these  candidates  from  others  in  the  campaign,  either  in  the  communication 
itself  or  in  other  public  communications; 

(6)  The  communication  is  not  part  of  an  ongoing  series  of  substantially  similar 
advocacy  communications  by  the  organization  on  the  same  issue;  and 

(7)  Any  other  factors  the  Executive  Director  deems  relevant. 
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Within  three  business  days  of  the  date  the  request  for  a  determination  is  received,  the 
Executive  Director  shall  make  his  or  her  initial  determination. 

Within  one  business  day  of  the  date  that  the  Executive  Director  makes  an  initial 
determination,  any  candidate  for  Mayor  or  the  Board  of  Supervisors  may  submit  to  the  Executive 
Director  a  request  that  the  Ethics  Commission  review  the  Executive  Director's  initial 
determination. 

Within  one  business  day  of  receiving  the  request,  the  Executive  Director  shall  notify 
each  Commissioner  of  the  candidate's  request. 

If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  members  of 
the  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  initial 
determination,  the  Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date 
that  occurs  within  one  week  of  the  Commissioners'  requests.  If  three  members  of  the 
Commission  vote  to  overrule  the  Executive  Director's  initial  determination,  the  Commission 
shall  make  a  final  determination  based  on  the  factors  set  forth  above. 

If  no  candidate  requests  review  of  the  Executive  Director's  initial  determination,  if  a 
request  is  made  and  two  or  more  members  of  the  Commission  do  not  request  to  review  the 
initial  determination,  or  within  one  week  of  two  members  of  the  Commission  requesting  to 
review  the  initial  determination,  at  least  three  members  of  the  Commission  do  not  vote  to 
overrule  the  Executive  Director's  initial  determination,  the  Executive  Director's  determination 
shall  become  final. 

The  Executive  Director  shall  determine  whether  to  lift  the  Individual  Expenditure 
Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  Subsections  (a) 
and  (b)  of  this  Section  within  one  business  day  of  a  final  determination. 


Supervisor  Daly 

BOARD  OF  SUPERVISORS  Page  12 

11/6/2007 

n;\govern\ggutlerrez\attorneys\andrew  shen\ordinances\pubfin_11.05_amencl.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  1.136.  PUBLIC  FINANCING  OF  ELECTION  CAMPAIGNS. 

Candidates  for  the  Board  of  Supervisors  or  Mayor  who  are  certified  by  the  Ethics 
Commission  as  eligible  to  receive  public  financing  of  their  election  campaigns,  and  who 
comply  with  the  applicable  conditions  and  restrictions  specified  in  Section  1.140  iiml-4-ri44)->  of 
this  Chapter,  may  receive  public  funds  as  provided  in  this  Chapter  to  defray  the  costs  of  their 
election  campaigns. 

SEC.  1.138.  SUPERVISOR  ELECTION  CAMPAIGN  FUND;  APPROPRIATION  OF 
FUNDS. 

(a)  ESTABLISHMENT  OF  SUPERVISOR  ELECTION  CAMPAIGN  FUND.  There  is 
hereby  established  a  special  fund  of  the  City  and  County  of  San  Francisco  called  the 
Supervisor  Election  Campaign  Fund.  All  money  deposited  in  the  Fund  is  hereby  appropriated 
for  use  as  specified  in  this  Chapter  and  the  implementing  regulations. 

(b)  APPROPRIATION  TO  SUPERVISOR  ELECTION  CAMPAIGN  FUND.  Except  as 
provided  in  subsections  (b)(3)  and  (h)(4).  each  fiscal  year  the  Citx  and  County  of  San  Francisco  shall 
appropriate  $2. 75  per  resident  of  the  City  and  Count\-  of  San  Francisco  to  the  Election  Campaign  Fund 
to  provide  funding  for  election  campaigns  as  authorized  by  this  Chapter  for  all  candidates  for  Mayor 
or  the  Board  of  Supervisors  who  may  he  eligible  to  receive  such  funds.  At  the  request  of  the  Ethics 
Commission,  the  Controller  shall  estimate  the  number  of  residents  of  the  City  and  County  of  San 
Francisco  for  purposes  of  this  subsection. 

(I)  Any  funds  in  the  Election  Campaign  Fund  not  used  in  one  election  shall  be  carried  over  for 
use  in  the  following  election,  provided  that  at  no  time  shall  the  total  amount  in  the  Election  Campaign 
Fund  exceed  $13.5  million.  Any  funds  in  the  Election  Campaign  Fund  in  excess  of  5/.?.  5  million  shall 
he  returned  to  the  General  Fund. 
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(2)  Funds  necessiuy  for  the  Ethics  Commission  to  administer  the  public  financins  program  for 
candidates  for  Mayor  QLttie  Board  of  Supervisors  authorized  under  section  1.136  of  this  Chapter 
shall  he  taken  from  the  Election  Cumpaizn  Fund.  The  Commission's  administrative  expenses  for  such 
public  financing  program  for  any  election  shall  not  exceed  IS'Vo  of  the  total  amount  of  funds  in  the 
Election  Campaign  Fund  for  that  election. 

(3)  If  the  Office  of  Mayor  becomes  vacant  and  an  election  is  held  to  fdl  the  vacancy  for  the 
remainder  of  the  term,  the  City  and  County  of  San  Francisco  shall  appropriate  additional  funds  to  the 
Election  Campaign  Fund  in  an  amount  that  ensures  that  at  least  $8.00 per  resident  is  available  in  the 
Election  Campaign  Fund  for  that  election  and  the  next  regularly  scheduled  Mayoral  election. 

(4)  If  an  office  of  a  member  of  the  Board  of  Supervisors  becomes  vacant  and  an  election  is  held 
to  fill  the  vacancy  for  the  remainder  of  the  term,  the  City  and  County  of  San  Francisco  shall 
appropriate  an  additional  $0.25  per  resident  to  the  Election  Campaign  Fund  for  that  election.  These 
additional  funds  shall  not  be  subject  to  the  limit  in  subsection  (b)(1)  of  this  section.  Any  funds 
appropriated  pursuant  to  this  subsection  that  are  not  used  for  the  election  to  fill  the  vacancy  shall  be 
returned  to  the  General  Fund. 

Each  fiscal  year  the  City  and  County  of  San  Francisco  shall  appropriate  to  the  Supervisor 
Election  Campaign  Fund  an  amount  sufficient  to  provide  funding  for  election  campaigns  as  authorized 
by  this  Chapter  for  all  candidates  for  the  Board  of  Supcnisors  who  may  be  eligible  to  receive  such 
funds.  The  Ethics  Commission  shall  assist  the  Mayor  and  Board  of  Supervisors  in  estimating  the 
amount  required.  If  at  any  time  the  amount  appropriated  is  insufficient  to  fund  all  eligible  candidates, 
the  Ethics  Commission  shall  notify  the  Mayor  and  Board  of  Supervisors,  and  the  City  and  County  shall 
appropriate  additional  funds.  The  Ethics  Commission  shall  assist  the  Mayor  and  Board  of  Supervisors 
in  estimating  any  additional  funds  required. 
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(c)  APPROPRM  TION  TO  ETHICS  COMMISSION.  Each  fiscal  \  car  ifw  Ciiy  ami  Coimfv^ 
San  Francisco  shall  appropriate  (o  ihc  Eihics  Commission  an  amount  sufficiofU  fo  pay/or  (he  costs  of 
administration  of  the  public  financing  program.  This  appropriation  shall  he  in  addition  to  and  separate 
from  the  regular  annual  appropriation  made  to  the  Ethics  Commission.  The  Ethics  Commission  shall 
assist  the  Mayor  and  Board  of  Supcr\'isors  in  estimating  the  amount  reifan^edr 

(d)  LIMITA  TION  ON  EXPENDITURE  OF  FUNDS  The  annual  appropriation  to  this  public 
financing  program,  including  the  cost  of  administration,  shall  not  exceed  $2.00  pcr-residcnt-  of  the  City 
and  County  of  San  Francisco.  At  the  recpicst  of  the  Ethics  Commission,  the-Controllvr  shall  estimate 
the  number  of  residents  of  the  City  and  County  of  San  Francisco  for  -pu  rposes  of  this  suhseeiion. 

SEC.  1.140.  ELIGIBILITY  TO  RECEIVE  PUBLIC  FINANCING  CANDIDATES  FOR  THE 
BOARD  OF  SUPER  VISORS. 

(a)  REOUIREMENTS  FOR  ALL  CANDIDATES.  To  he  eligible  to  receive  public  financing  of 
campaign  expenses  under  this  Chapter,  all  candidates  must: 

(1)  Have  filed  a  statement  indicating  that  he  or  she  intends  to  participate  in  the  public 
financing,  program  under  Section  1.142  of  this  Chapter. 

(2)  Agree  to  the  followinz  conditions: 

(A)  The  candidate  bears  the  burden  of  proving  that  each  contribution  the  candidate  relies  upon 
to  establish  elisihilitv  is  a  qualifyins  contribution: 

(B)  The  candidate  bears  the  burden  of  proving  that  expenditures  made  with  public  funds 
provided  under  this  Chapter  comply  with  Section  1.1 4S  of  this  Chapter; 

(C)  The  candidate  will  not  make  any  payments  to  a  contractor  or  vendor  in  return  for  the 
contractor  or  vendor  making  a  campaign  contribution  to  the  candidate  or  make  more  than  a  total  of  50 
payments,  other  than  the  return  of  a  contribution,  to  contractors  or  vendors  that  have  made 
contributions  to  the  candidate: 
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(D)  Notwithstanding  Sections  J.J  14  and  1.116,  the  candidate  shall  not  loan  or  donate  more 


than  $5.000.00  of  his  or  her  o\m  money  to  the  campaign: 

(E)  The  candidate  shall  not  accept  any  loans  to  his  or  her  campaisn  with  the  exception  of  a 
candidate's  loan  to  his  or  her  own  campaign  as  permitted  by  this  Section;  and 

(F)  The  candidate  .shall  agree  to  participate  in  at  least  three  (3)  debates  with  the  candidate's 
opponents. 

(3)  Ilave  paid  any  outstanding  late  fines  or  penalties,  owed  to  the  City  by  the  candidate  or  any 
of  the  candidate's  previous  campaign  committees,  which  were  imposed  for  violations  of  Chapters  1 
though  5  of  this  Article,  the  campaign  finance  provisions  of  the  California  Political  Reform  Act 
(Government  Code  Sections  84  J  00—85704),  Chapter  1  of  Article  11  of  this  Code  or  Chapters  J  or  2  of 
Article  III  of  this  Code,  provided  that  the  Ethics  Commission  had  notified  the  candidate  of  such  fines  or 
penalties  bv  the  time  of  certification. 

(4)  Have  filed  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or  any  of  the 
candidate's  previous  campaign  committees,  which  were  required  to  he  filed  pursuant  to  Chapters  J 
through  5  of  this  Article,  the  campaign  finance  provisions  of  the  Political  Reform  Act  (Government 
Code  Sections  84  J  00-85704),  or  Chapter  J.  Article  III  of  this  Code,  provided  that  the  Ethics 
Commission  had  notified  the  candidate  of  such  outstanding  forms  by  the  time  of  certification. 

(5)  Have  no  finding  by  a  court  within  the  prior  five  years  that  the  candidate  knowingly, 
willfully,  or  intentionally  violated  Chapters  1  through  4  of  this  Article  or  the  campaign  finance 
provisions  of  the  California  Political  Reform  Act  (Government  Code  Sections  84100—85704).  For 
purposes  of  this  Section,  a  plea  of  nolo  contendere  shall  be  treated  the  same  as  a  finding  by  a  court  of  a 
willful  violation. 
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(ab)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDA  TES  FOR  THE  HOARD  OF 
SUPERVISORS.  To  be  eligible  to  receive  public  financing  of  cannpaign  expenses  under  this 
Chapter,  a  candidate  for  the  Board  of  Supervisors  must: 

(1)  Be  seeking  election  to  the  Board  of  Supervisors  and  be  eligible  to  hold  the  office 
sought; 

(2)  Have  filed  a  statement  indicating  (hat  he  or  she  intends  to  participaic  in  the  public 

financing  program  under  Section  1.142(a)  of  (his  Chapter; 

(2^)  Have  received  at  least  $5,000.00  in  qualifying  contributions  from  at  least  75 
contributors  before  the  70th  day  before  the  election; 

{34)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive 
public  financing,  or  received  contributions  or  made  expenditures  which  in  the  aggregate  equal 
or  exceed  $5.000;  and 

(4)  Agree  that  the  candidate  will  not  spend  on  the  candidate's  campaign  more  than  the 
candidate's  Individual  Expenditure  Ceilins  of  $140,000.  or  as  adjusted  under  Section  1.134.5  of  this 
Chapter. 

(c)  ADDITIONAL  REQUIREMENTS  FOR  CANDIDA  TES  FOR  MA  YOR.  To  he  eligible  to 
receive  public  financing  of  campaign  expenses  under  this  Chapter,  a  candidate  for  Afavor  must: 

(1)  Be  seeking  election  to  the  office  of  Mayor  and  be  eligible  to  hold  the  office  sought; 

(2)  Have  received  at  least  $25,000.00  in  qualif  ing  contributions  from  at  least  250  contributors 
by  the  70th  day  before  the  election. 

(3)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive  public 
financing,  or  received  contributions  or  made  expenditures  that  in  the  aggregate  equal  or  exceed 
$50.000.00:  and 
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(4)  Asree  that  the  candidate  will  not  spend  on  the  candidate's  campaign  more  than  the 
candidate's  Individual  Expenditure  Ceiling  of  $1 ,375,000,  or  as  adjusted  under  Section  1.134.5  of  this 
Chapter. 


(d)  ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS.  Whenever  the  Ethics 
Commission  pursuant  to  Section  1. 130  adjusts  the  voluntary  expenditure  ceilings  to  reflect  changes  in 
the  California  Consumer  Price  Index,  the  Commission  is  authorized  to  adjust: 

(1)  The  figures  in  Subsections  (h)(4)  and  (c)(4)  to  match  the  adjusted  voluntan'  expenditure 
ceilings  in  Section  1.130: 

(2)  The  figure  in  Subsection  (a)(2)(D)  of  this  Section  to  reflect  chanses  in  the  California 
Consumer  Price  Index,  provided  thai  such  adjustments  shall  be  rounded  off  to  the  nearest  $1,000.00: 

(3)  The  figures  in  Subsections  (h)(2)  and  (b)(3)  of  this  Section  to  reflect  changes  in  the 
California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest 


(4)  The  figures  in  Subsections  (c)(2)  and  (c)(3)  of  this  Section  to  reflect  changes  in  the 
California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest 
$5,000:  and 

(5)  Tlie  maximum  amount  of  a  contribution  that  constitutes  a  qualifyins  contribution  pursuant 
to  Section  1.104  to  reflect  changes  in  the  California  Consumer  Price  Index,  provided  that  such 
adjustments  shall  be  rounded  off  to  the  nearest  $10.00. 

(5) — Agree  to  the  following  conditions-:- 

(A) — The  candidate  bears  the  burden  of  proving  that  each  contribution  the  candidate  relics 
upon  to  establish  eligibility  is  a  qualifying  contribution: 

fg) — The  candidate  bears  the  burden  of proving  that  expenditures  made  with  public  funds 
provided  under  this  Chapter  comply  with  Section  1.1 48  of  this  Chapter; 
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exceed  (he  expenditure  limils  specified  in  Section  LI  30  of  ihis  C'fui/ue 
1.13^  of  this  Chapter:  and 


'opt  tis  provided  m  Seeiion 


opponents. 


{4) — Have  paid  any  outstanding  late  fin 


r  pern 


altics. 


•ed  to  the  City  hy 


of  the  candidate's  pre\ 


■•ainpaign  i 


:  imposed  for  violations  of  Chapicrs  / 


(Government  Code  Sections  8 1100  S5704}.  Chapter  I  of  Article  U  of  this  Code  or  Chapters  }  or  2  of 
Article  III  of  this  Code,  provided  that  the  Ethics  Commission  had  notified  the  candidaic  of  such  fines  or 
penalties  by  the  time  of  certification; 

{7j — Have  filed  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or  any  of-the 
ndidatc's  previous  campaign  committees,  which  were  required  to  be  filed  pursuant  to  Chapters  f 


through  5  of  this  Article,  the  campaign  fin< 


e-pre 


of  the  Political  Reform  Act  (Cro^ 


Code  Sections  SHOO  85704),  or  Chapter  7.  Article  III  of  this  Code,  provitied  that  the  Ethics 
Commission  had  notified  (he  candidate  of  such  outstanding  forms  by  the  time  of  certification ; 


(8)   Have  no  finding  by  t 


\rt  within  the  prior  five  years  that  the  candidate  knowingly. 


nllfully,  or  intentionally  violated  Chapters  I  through  4  of  this  Article  or  the  campaign  fin 


provisions  of  the  California  Political  Reform  Act  (Governmen{  Code  Sections  84100  85704/.  For 
purposes  of  this  Section,  a  pica  of  nolo  contendre  shall  be  treated  the  same  as  a  finding  by  a  court  of  a 

nllful  violation. 

(b)  ADJUSTMENT  OF  EXPENDITURE  LIMITS  A\'D  THRESHOLDS,  irhenever  the  Ethics 
Commission  pursuant  to  Section  1.130  adjusts  the  voluntary  expenditure  ceilings  to  reflect  changes  m 


the  California  Cons^ 


>•  Price  Index,  the  Comn 


mho 


?d  (o  adjust  the  threshold  iin 
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Subsections  (a)(3}  and  (a)(4)  of  this  Section,  and  Section  1.152,  to  reflect  changes  in  the  California 
Consumer  Price  Index. 

SEC.  1.142.  PROCESS  FOR  ESTABLISHING  ELIGIBILITY;  CERTIFICATION  BY 
THE  ETHICS  COMMISSION. 

(a)  STATEMENT  OF  PARTICIPATION  OR  NON-PARTICIPATION.  Each  candidate 
for  the  Board  of  Supervisors  or  Mayor  must  sign  and  verify  under  penalty  of  perjury  a 
Statement  of  Participation  or  Non-Participation  in  the  public  financing  program.  The 
statement  must  be  filed  by  the  candidate  with  the  Ethics  Commission  no  later  than  the 
deadline  for  filing  nomination  papers.  On  the  statement,  each  candidate  shall  indicate 
whether  he  or  she  intends  to  participate  in  the  public  financing  program.  A  statement  of 
participation  or  non-participation  may  not  be  amended  after  the  deadline  for  filing  nomination 
pa pers.  provided  that,  prior  to  December  31 .  2007.  any  candidate  for  the  Board  of  Supervisors 
who  has  filed  a  Statement  of  Non-Participation  may  retract  that  Statement  and  file  a 
Statement  of  Participation  in  the  public  financino  program. 

(b)  DECLARATION  BY  CANDIDATE. 

(1)  Candidates  for  the  Board  of  Supci-visor.  To  become  eligible  to  receive  public  financing  of 
campaign  expenses  under  this  Chapter,  a  candidate  for  the  Board  of  Supcrrisors  shall  declare,  under 
penalty  of  perjury,  that  the  candidate  satisfies  the  requirements  specified  in  Section  1.140.  Candidates 
shall  submit  the  declaration  and  any  supporting  material  required  by  the  Ethics  Commission  to  the 
Ethics  Commission  on  or  after  June  1  of  the  election  year,  but  no  later  than  the  70th  day  before  the 
election.  Once  the  declaration  and  supporting  material  are  submitted,  they  may  not  be  amended.  The 
declaration  and  supporting  material  may  he  withdrawn  and  refilcd,- provided  that  the  refiling  is  made 
no  later  than  the  70th  day  before  the  election. 


Supervisor  Daly 

BOARD  OF  SUPERVISORS  Page  20 

11/6/2007 

n:\govern\ggutierrez\attorneys\ancirew  shen\ordinances\pubfin_1 1 .05_amend.doc 


1 

2 
3 
4 

5 
6 
7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(2)  CaitdUhites  for  Mayor.  To  become  eligible  to  receive  public  financing  of  campaign 
expenses  under  this  Chapter,  a  candidate  /f>f-rV/tH-Y^-  shall  declare,  under  penalty  of  perjury, 
that  the  candidate  satisfies  the  requirements  specified  in  Section  1.140..V  Candidates  shall 
be  permitted  to  submit  the  declaration  and  any  supporting  material  required  by  the  Ethics 
Commission  to  the  Ethics  Commission  starting  nine  (9)  months  before  the  date  of  the  election, 
but  no  later  than  the  70th  day  before  the  election.  Once  the  declaration  and  supporting 
matenal  are  submitted,  they  may  not  be  amended.  The  declaration  and  supporting  material 
may  be  withdrawn  and  refiled,  provided  that  the  refiling  is  made  no  later  than  the  70th  day 
before  the  election. 

(3)  Ex/cnsion  of  Deadlines.  If  any  deadline  imposed  by  this  S/z/xvection  falls  on  a 
Saturday,  Sunday,  or  legal  holiday,  the  deadline  shall  be  the  next  business  day. 

(c)  DETERMINATION  OF  ELIGIBILITY.  The  Executive  Director  of  the  Ethics 
Commission  shall  review  the  candidate's  declaration  and  supporting  material  to  determine 
whether  the  candidate  is  eligible  to  receive  public  funds  under  this  Chapter.  The  Executive 
Director  may  audit  the  candidate's  records,  interview  contributors  and  take  whatever  steps  the 
Executive  Director  deems  necessary  to  determine  eligibility.  At  the  request  of  the  Executive 
Director,  the  Controller  shall  assist  in  this  review  process. 

(d)  DETERMINATION  OF  OPPOSITION.  To  determine  whether  a  candidate  for  the 
Board  of  Supervisors  is  opposed  as  required  under  Section  4~/  f0(n)(3}  1.140(h)(3)  of  this 
Chapter  or  a  candidate  for  Mayor  is  opposed  as  required  under  Section  1.140(c)(3) 
i.l'W.5(a)('l)  of  this  Chapter,  the  Executive  Director  shall  reviev;  the  matenal  filed  pursuant  to 
Section  1.152  of  this  Chapter,  and  may  review  any  other  material. 

(e)  CERTIFICATION.  If  the  Executive  Director  determines  that  a  candidate  for  Mayor 
or  the  Board  of  Supervisors  has  satisfied  the  requirements  of  Section  1.140  or  a  candidtno  for 
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Mayor  has  satisfied  the  requirements  of  Section  1. 1 10.5,  the  Executive  Director  shall  notify  the 
candidate  and  certify  to  the  Controller  that  the  candidate  is  eligible  to  receive  public  financing 
under  this  Chapter.  The  Executive  Director  shall  not  certify  that  a  candidate  is  eligible  to 
receive  public  financing  if  the  candidate's  declaration  or  supporting  material  is  incomplete  or 
otherwise  inadequate  to  establish  eligibility.  The  Executive  Director  shall  determine  whether 
to  certify  a  candidate  no  later  than  30  days  after  the  date  the  candidate  submits  his  or  her 
declaration  and  supporting  material,  provided  that  the  Executive  Director  shall  make  all 
determinations  regarding  whether  to  certify  a  candidate  no  later  than  the  55th  day  before  the 
election. 

(f)  RESUBMISSION.  If  the  Executive  Director  declines  to  certify  that  a  candidate  is 
eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  notify  the 
candidate.  Notwithstanding  Section  1.142(b)  of  this  Chapter,  the  candidate  may,  within  five 
business  days  of  the  date  of  notification,  resubmit  the  declaration  and  supporting  material.  If 
the  candidate  does  not  timely  resubmit,  the  Executive  Director's  determination  is  final. 

If,  after  viewing  resubmitted  material,  the  Executive  Director  declines  to  certify  that  a 
candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director 
shall  notify  the  candidate  of  this  fact.  Additional  resubmissions  may  be  permitted  in  the 
Executive  Director's  discretion.  If  the  candidate  fails  to  resubmit  in  the  time  specified  by  the 
Executive  Director,  or  if  no  further  resubmissions  are  permitted,  the  Executive  Director's 
determination  is  final. 

(§)  RECONSIDERATION.  A  candidate  may  roquost  that  tho  Exocutive  Director 
roconsider  a  final  determination  that  the  candidate  is  inoligiblo  to  roceivo  public  funds  undor 
this  Chapter.  Tho  candidate  must  request  reconsideration  in  writing  within  five  days  of  tho 
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(gh)  APPEAL  TO  THE  ETHICS  COMMISSION,  If,  after  feGonsi€iefat40fVT  the  Executive 
Director  declines  to  certify  that  a  candidate  is  eligible  to  receive  public  financing  under  this 
Chapter,  the  candidate  may  appeal  the  Executive  Director's  final  determination  to  the  Ethics 
Commission.  The  candidate  must  deliver  the  written  appeal  to  the  Ethics  Commission  within 
five  days  of  the  date  of  notification  of  the  Executive  Director's  determination-foHowing 
roconsideration. 

SEC.  1 .144.  DISBURSEMENT  OF  PUBLIC  FUNDS  CL\'D1DA  T/iS  FOR  THE  BOARD 

OF  SUPERVISORS. 

fa)  PA  YMENT  BY  CONTROLLER.  Upon  certifying  that  a  candidate  fef  is  elisihle  to  receive 
public  financing  under  this  Chapter,  the  Executive  Director  shall  forward  the  certification  to  the 
Controller,  and  the  Controller  shall  disburse  payments  to  the  candidate  from  the  Election  Campaign 
Fund  in  accordance  with  the  certification  and  this  Section. 

(b)  TIME  OF  PA  YMENTS.  The  Controller  shall  not  make  any  payments  under  this  Chapter  to 
any  candidate  more  than  nine  (9)  months  before  the  date  of  the  election.  Payments  from  the  Controller 
shall  be  disbursed  to  eligible  candidates  within  48  hours  of  the  Controller  receiving  notification  from 
the  Ethics  Commission  regarding  the  amount  of  the  disbursement,  except  that  within  60  calendar  days 
before  the  election,  such  payments  shall  be  made  within  24  hours. 

(c)  PA  YMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDA  TES  FOR  MA  YOR 

(I)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined,  candidates  for 
Mayor  who  have  been  certified  by  the  Ethics  Commission  as  eligible  to  receive  public  financing  for 
their  election  campaigns  will  have  access  to  up  to  S850.000.00  in  funds  from  the  Election  Campaign 
Fund  on  a  first  come,  first  sen'ed  basis  according  to  the  fomuda  set  forth  in  Subsection  (c)(3)  of  this 
Section. 
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(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined,  candidates  for 
Mayor  who  have  been  certified  by  the  Ethics  Commission  as  eligible  to  receive  public  financing  for 
their  election  campaigns  shall  have  access  to  funds  from  the  Election  Campaisn  Fund  as  follows: 

(A)  Jf  the  Executive  Director  determines  that  the  Per  Candidate  Available  Disbursement  Limit 
is  greater  than  $850,000.00,  each  participating  candidate  shall  have  access  to  the  amount  of  the  Per 
Candidate  Disbursement,  subject  to  the  limitations  set  forth  under  Subsection  (c)(3)(D)  and  (c)(3)(E)  of 
this  Section. 

(B)  [f  the  Executive  Director  determines  the  Per  Candidate  Available  Dishursefne?it  Limit  is 
less  than  or  equal  to  $850,000.00,  participating  candidates  shall  have  access  to  funds  from  the  Election 
Campaign  Fund  on  a  first  come,  first,  served  basis  up  to  a  maximum  per  candidate  of  $850.000.00. 

(3)  A  candidate  for  Mayor  who  is  certified  as  eligible  to  receive  public  financing  under  this 
Chapter  shall  receive  payments  for  eligible  matching  contributions  according:  to  the  following  formula: 

(A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  $50,000.00  from  the 
Election  Campaign  Fund. 

(B)  A  fter  the  initial  payment  under  Subsection  (c)(3)(A),  for  the  first  $100,000. 00  in  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from  the  Election 
Campaign  Fund  for  each  dollar  raised. 

(C)  After  the  payments  under  Subsection  (c)(3)(B),  for  the  next  $400.000.00  in  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the  Election 
Campaign  Fund  for  each  dollar  raised. 

(D)  The  maximum  amount  of public  funds  a  mayoral  candidate  may  receive  is  $850,000.00, 
unless  the  candidate's  Individual  Expenditure  Ceiling  is  lifted  according  to  the  rules  set  forth  under 
Section  1. 134.5.  The  amount  of  public  funds  paid  under  this  Section  shall  not  be  affected  by  the  lifting 
of  expenditure  limits  under  Section  1.134. 
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(E)  If  the  Per  Candulate  Availahlc  DisbursenwiU  Limit  has  been  dclermint'il  to  he  an  amount 
sreater  than  S850.000.00.  a  candidate  w  ho  has  already  received  al  least  $850.000.00  in  disbursements 
from  the  City  shall  continue  to  he  eligible  to  receive  public  funds  from  the  Ciiy  at  the  rate  of  one  dollar 
for  each  dollar  of  a  matching  contribution  raiseil  up  to  the  Per  Candidate  Disbursement  Limit. 
provided  that  no  funds  shall  he  disbursed  if  disbursement  of  the  funds  would  result  in  the  candidate 
exceeding  his  or  her  Trust  Account  Limit. 

(d)  PA  YMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  WE  BOARD  OF 
SUPERVISORS 

(1)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined,  candidates  for 
the  Board  of  Supervisors  who  have  been  certified  by  the  Ethics  Commission  as  elisihle  to  receive 
public  financing  for  their  election  campaisns  will  have  access  to  up  to  $87.500.00  in  funds  from  the 
Mayoral  Election  Campaign  Fund  on  a  first  come,  first  ser\  ed  basis  according  to  the  formula  set  forth 
in  Subsection  (d)(3)  of  this  Section. 

(2)  Once  the  Per  Candidate  Avadahle  Disbursement  Limit  has  been  determined,  candidates  for 
the  Board  of  Supen'isors  who  have  been  certified  by  the  Ethics  Commission  as  eligible  to  receive 
public  financing  for  their  election  campaigns  shall  have  access  to  funds  from  the  Election  Campaign 
Fund  as  follows: 

(A)  Lf  the  Executive  Director  determines  that  the  Per  Candidate  .Available  Disbursement  Limit 
is  greater  than  $87,500.00,  each  participating  candidate  shall  have  access  to  the  amount  of  the  Per 
Candidate  Disbursement,  subject  to  the  limitations  set  forth  under  Subsection  (d)(S)(D)  and  (d)(3)(E) 

of  this  Section. 

(B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement  Limit  is 
less  than  or  ecpial  to  $87,500.00.  participating  candidates  shall  have  access  to  funds  from  the  Election 
Campaisn  Fund  on  a  first  come,  first  served  basis  up  to  a  maximum  per  candidate  of 587,500.00 
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(3)  A  candidate  for  the  Board  of  Supervisors  who  is  certified  as  eligible  to  receive  public 
fmancin^  under  this  Chapter  shall  receive  payments  for  eligible  matching  contributions  according:  to 
the  following  formula: 

(A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  $10,000.00  from  the 
Election  Campaign  Fund. 

(B)  After  the  initial  payment  under  Subsection  (d)(3)(A).  for  the  first  $10,000.00  in  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from  the  Election 
Campaign  Fund  for  each  dollar  raised. 

(C)  After  the  payments  under  Subsection  (d)(3)(B),  for  the  next  $37,500.00  in  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the  Election 
Campaign  Fund  for  each  dollar  raised. 

(D)  The  maximum  amount  of  public  funds  a  candidate  for  the  Board  of  Supervisors  may  receive 
is  $87.500.00,  unless  the  candidate's  Individual  Expenditure  Ceiling  is  lifted  according  to  the  rules  set 
forth  under  Section  1.134. 5.  T  he  amount  of  public  funds  paid  under  this  Section  shall  not  be  affected 
by  the  lifting  of  expenditure  limits  under  Section  1. 134. 

(E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an  amount 
greater  than  $87,500.00,  a  candidate  who  has  already  received  at  least  $87,500.00  in  disbursements 
from  the  City  shall  continue  to  be  eligible  to  receive  public  funds  from  the  City  at  the  rate  of  one  dollar 
for  each  dollar  of  a  matching  contribution  raised  up  to  the  Per  Candidate  Disbursement  Limit, 
provided  that  no  funds  shall  he  disbursed  if  disbursement  of  the  funds  would  result  in  the  candidate 
exceeding  his  or  her  Trust  Account  Limit. 

(e)  PER  CANDIDA  TE  A  VAILABLE  DISBURSEMENT  LIMIT  On  the  59th  day  before  the 
election,  the  Executive  Director  shall  divide  the  total  amount  of  non-administrative  funds  in  the 
Election  Campaign  Fund  by  the  number  of  qualified  candidates.  This  number  shall  be  deemed  the  Per 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  26 
11/6/2007 


n;\govern\ggulierrez\atlorneys\anclrew  shen\ordinances\pubfin_1 1 .05_amend.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Candidaie  Avmlahle  Dishitnsenieiii  Limit.  For  the  purposes  of  this  section,  the  loKil  amoiini  of  non- 
administnitiye  funds  in  the  Election  Canipaii^n  Fund  slnill  he  the  loinl  uinount  of  funds  that  existed  in 
the  Fund  nine  months  before  the  date  of  election  plus  n)  iv  funds  deposited  into  the  Fund  between  thai 
date  and  the  59th  day  before  the  election  nanus  any  funds  necesscin  to  cover  the  udministrative  costs 
associated  with  implementing  the  public  financing  program  for  the  next  election. 

If  there  are  candidates  who  have  submitted  a  Declaration  of  Qualification  hut  whose  eligibility 
has  not  been  determined  as  of  the  59th  day  before  the  election,  the  F.xecutive  Director  shall  assume  that 
they  are  i/ualifled  for  the  purposes  of  determining  the  Per  Candidate  Available  Disbursement  Limit. 
The  Per  Candidate  Available  Disbursement  Limit  shall  be  revised  upward  accordant  to  the  formula 
above  if  and  when  it  is  determined  that  the  candidate  or  candidates  in  question  did  not  qualify  to 
receive  public  fmancins. 

Immediately  upon  calculating  the  Per  Candidate  Available  Disbursement  Limit,  the  Executive 
Director  shall  inform  the  Controller  of  the  initial  determination  of  tlie  Per  Candidaie  Available 
Disbursement  Limit.  Thereafter,  the  Executive  Director  shall  immediately  inform  the  Controller  of  any 
subsequent  changes  in  the  Per  Candidate  Available  Disbursement  Limit  due  to  a  determination  that  a 
candidate  has  not  qualified  to  receive  public  financing. 

(f)  SUBMISSION  OF  CLAIMS  FOR  PUBLIC  FUNDS.  The  Ethics  Commission  shall  determine 
the  information  needed  to  submit  a  claim  for  payment  of  public  funds.  The  Executive  Director  shall 
certify  each  request  for  payment  of  public  funds  within  four  business  days  of  the  request,  except  that 
within  14  calendar  days  before  the  election,  when  the  certification  of  a  request  for  public  funds  shall  be 
made  within  two  business  days  of  the  request.  For  candidates  for  Mayor,  any  submission  of  a  claim  for 
public  funds  must  include  a  minimum  of  $5,000.00  of  matching  contributions;  provided  that  in  the  14 
calendar  days  preceding  an  election,  a  claim  nuist  include  a  minimum  of  SI. OOP. 00  of  matching 
contributions.  For  candidates  for  the  Board  of  Supervisors ,  any  submission  of  a  claim  for  public  funds 
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nuist  Include  a  minimum  of  $500.00  of  matching  contributions;  provided  that  in  the  14  calendar  days 
preceding  an  election,  a  claim  must  include  a  minimum  of  $100.00  of  matching  contributions.  All 
claims  for  public  funds  must  be  submitted  no  later  than  5:00 p.m.  on  the  30th  day  following  the  date  of 
the  election. 

(2)  DEPOSIT  TN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT.  Candidates  must  deposit 
all  payments  received  from  the  Election  Campaign  Fund  in  the  candidate's  Campaign  Contribution 
Trust  Account. 

(a)  PA  YMENT  B  Y  CONTROLLER  Upon  certifying  that  a  candidate  for  the  Board  of 
Supcn'isors  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall 
forward  the  certification  to  the  Controller  and  the  Controller  shall  disburse  payments  to  the  candidate 
from  the  Supervisor  Election  Campaign  Fund  in  accordance  with  the  certification  and  this  Section. 

(b)  TIME  OF  PA  YMENTS.  The  Controller  shall  not  make  any  payments  under  this  Chapter  to 
a  candidate  for  the  Board  of  Supcn'isors  until  the  day  following  the  deadline  for  filing  nomination 
papers  with  the  Director  of  Elections. 

(c)  PAYMENTS  FOR  ELECTION  EXPENSES  Upon  certification  of  eligibility,  and  in 
accordance  with  subsection  (b)  of  this  Section,  the  candidate  shall  receive  a  payment  of  $5,000.00 from 
the  Supervisor  Election  Campaign  Fund.  Thereafter,  for  each  of  the  first  $5,000.00  dollars  of  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from  the  Supervisor 
Election  Campaign  Fund.  Thereafter,  for  each  additional  dollar  of  matching  contributions  raised  by 
the  candidate,  the  candidate  shall  receive  one  dollar  from  the  Supervisor  Election  Campaign  Fund.  The 


election  expenses  under  this  Chapter  is  $43, 750.00.  The  amount  of public  funds  paid  to  a  candidate  fo 
the  Board  of  Supervisors  under  this  Section  shall  not  be  affected  by  the  lifting  of  expenditure  limits 


amount  of public  funds  a  candidate  for  the  Board  of  Super 
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Section  LI  51(h)  of  this  Chapter,  that  funds  in  (ho  Supt^-visor  Eleoiion  Campaign  Fundurc  tfm*ffivwm, 
the  Executive  Director  or  the  Commission  shall  distrihuic  (he  money  in  the  f'uml  on  a  pro  r<na  hosts  (o 
all  candidates  who  are  certified  as  eligible  to  receive  public  funds. 

(c)  DEPOSIT  IN  C  iMPAIGN  CONTMB  UTION  TR  LIST .  \  C COUNT.  Candidates  must  deposit 
all  payments  received  from  the  Supcnisor  Election  Campaign  Fund-in  the  candidate's  Campaign 
Contribution  Trust  Account. 

SEC.  1.146.  TERMINATION  OF  PAYMENTS. 

The  Controller  shall  terminate  all  payments  to  a  candidate  who  is  otherwise  eligible  to 
receive  public  financing  if  the  candidate: 

(a)  Withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  for  the 
election  for  which  the  candidate  applied  for  public  financing; 

(b)  Fails  to  comply  with  the  conditions  specified  in  Section  1 .140  of  this  Chapter  tfa 
candidate  for  the  Board  of  Supen^isors  or  Section  1. 1 40.5  if  a  candidate  for  .\fayor\  or 

(c)  Knowingly  or  willfully  fails  to  comply  with  any  of  the  reporting  requirements  imposed 
by  this  Chapter  or  the  Political  Reform  Act,  California  Government  Code  Section  81000.  et 
seq. 

SEC.  1.148.  RESTRICTIONS  ON  USE  OF  PUBLIC  FUNDS;  UNEXPENDED  PUBLIC 
FUNDS. 

(a)  USE  FOR  QUALIFIED  CAMPAIGN  EXPENDITURES  ONLY.  Candidates  who 
receive  public  financing  may  use  the  public  funds  solely  to  pay  for  qualified  campaign 
expenditures,  as  defined  by  Section  1.104  of  this  Chapter,  and  to  repay  loans  used  to  pay  for 
qualified  campaign  expenditures  except  that  public  funds  may  be  used  to  pay  filing  fees  and 
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costs  incurred  after  the  election  that  do  not  directly  affect  the  outcome  of  the  election, 
including  but  not  limited  to  utility  bills,  expenses  associated  with  an  audit,  and  expenses 
related  to  preparing  post-election  campaign  finance  disclosure  reports  as  required  by  the 
California  Political  Reform  Act,  Government  Code  Section  81000,  et  seq.,  and  the  provisions 
of  this  Chapter.  Candidates  may  not  use  public  funds  to  pay  for  expenses  incurred  in 
connection  with  an  administrative  or  judicial  proceeding.  Candidates  may  not  use  public 
funds  to  pay  administrative,  civil  or  criminal  fines,  including  late  filing  fines,  or  to  pay  for 
inaugural  activities  or  officeholder  expenses.  Candidates  may  not  use  public  funds  to  pay 
post-election  bonuses  to  campaign  employees  or  for  election  victory  celebrations  or  similar 
post-election  campaign  events. 

(b)  PURCHASE  OF  EQUIPMENT.  Any  equipment  purchased  by  a  candidate  with 
public  funds  provided  under  this  Chapter  that  has  a  useful  life  beyond  the  election  campaign 
for  which  the  funds  were  provided,  and  a  fair  market  value  exceeding  $100.00,  becomes  City 
and  County  property  on  the  day  following  the  date  the  candidate  is  elected  or  not  elected  to 
office. 

(c)  WITHDRAWAL  OR  FAILURE  TO  QUALIFY.  Any  candidate  who  receives  public 
financing  but  who  withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  in 
the  election  for  which  the  public  funds  were  provided  shall  repay  the  Supervisor  Election 
Campaign  Fund  if  the  candidate  was  a  candidate  for  the  Board  of  Supcnisors  or  to  the  Mayoral 
Election  Campaign  Fund  if  the  candidate  was  a  candidate  for  Mayor  the  full  sum  received  from  the 
Fund. 

(d)  UNEXPENDED  PUBLIC  FUNDS. 

(i)  General.  Any  candidate  who  receives  public  financing  and  who  has  unexpended 
public  funds  shall  pay  to  the  City  and  County  of  San  Francisco  and  deliver  to  the  Ethics 
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Commission  those  funds  for  deposit  in  the  Supervisor  Election  Campaign  Fund  (f  thv  tftHtUtittH^ 

candidate  was  a  camliiknv  for  Mayor  no  later  than  30  days  after  the  Ethics  Commission 
completes  its  audit  of  the  candidate.  Unexpended  funds  may  be  used  to  pay  for  expenses 
associated  with  an  audit  such  as  bank  fees,  treasurer  fees  and  storage  fees  until  the  Ethics 
Commission  completes  its  audit  of  the  candidate. 

(ii)  Definition.  For  purposes  of  this  Section,  unexpended  public  funds  shall  mean  all 
funds  remaining  in  the  candidate's  account  on  the  30th  day  after  the  candidate  is  elected  or 
not  elected  to  office,  regardless  of  the  source  of  the  funds,  but  shall  not  exceed  the  amount  of 
public  funds  provided  to  the  candidate.  Funds  raised  after  this  date  do  not  constitute 
unexpended  funds  and  may  be  used  for  any  lawful  purpose. 

SEC.  1.150.  AUDIT;  REPAYMENT. 

(a)  AUDIT.  The  Ethics  Commission  shall  audit  all  candidates  who  receive  public 
financing  under  this  Chapter.  Audits  of  candidates/r)r  Mayor  conducted  under  this  Subsection 
shall  begin  within  60  days  after  the  date  the  candidates'  first  post-election  campaign 
disclosure  report  is  required  to  be  filed  pursuant  to  Section  1 . 1 06  of  this  Chapter.  At  the 
request  of  the  Executive  Director,  the  Controller  shall  assist  in  conducting  these  audits. 

(b)  REPAYMENT. 

(1 )  If  the  Ethics  Commission  determines  that  any  portion  of  the  payments  made  to  a 
candidate  from  the  Supervisor  Election  Campaign  Fund  or  ihc  Mavoral  Elecnon  Campaign  Fund 
exceeded  the  aggregate  amount  of  payments  to  which  the  candidate  was  entitled  under  this 
Chapter,  the  Commission  shall  notify  the  Controller  and  the  candidate.  In  addition  to  any 
other  penalties,  the  candidate  shall  pay  to  the  City  and  County  of  San  Francisco,  and  deliver 
to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  the  excess  payments,  and  if  the 
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Commission  determines  that  any  amount  of  any  payment  made  to  a  candidate  from  the 
Supervisor  Election  Campaign  Fund  or  the  Mayoral  Election  Campaign  Fund  was  used  for 
something  other  than  qualified  campaign  expenditures,  the  candidate  shall  pay  to  the  Ethics 
Commission  an  amount  equal  to  the  improper  expenditure. 

(2)  Any  candidate /<:>/•  Mayor  who  receives  public  funds  under  this  Chapter  and 
exceeds  his  or  her  Individual  Expenditure  Ceiling  by  ten  percent  or  more  shall,  in  addition  to 
any  other  penalties,  pay  to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  public 
funds  the  candidate  received  under  this  Chapter. 

0)  Any  candulatc  for  the  Board  of  Supcn<isors  who  receives  public  funds  under  this  Chapter 
and  who  exceeds,  by  ton  percent  or  more,  an  expenditure  ceiling  that  has  not  been  lifted  shall,  in 


addition  to  any  other  penalties,  pay  to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  public 
funds  the  candidate  received  under  this  Chapter. 


{43)  All  payments  delivered  to  the  Ethics  Commission  under  this  Section  shall  be 
deposited  in  the  Supervisor  Election  Campaign  Fund  if  made  by  a  candidate  for  the  Board  of 
Supei-visors  or  in  the  Mayoral  Election  Campaign  Fund  if  made  by  a  candidate  for  Mayor. 


SEC.  1.152.  SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  BOARD  OF 
SUPERVISORS  AND  MAYOR. 

(a)  CANDIDA TESELECTIONS  FOR  THE  BOARD  OF  SUPERVISORS. 

(J)  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California  Political 
Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  for  the  Board  of  Supervisors  shall  fie 


a  statement  with  the  Ethics  Commission  indicating  when  the  candidate  has  received  contributions. 


made  expenditures  or  has  funds  in  his  or  her  Campaign  Contribution  Trust  Account  that  in  the 


aggregate  equal  or  exceed  $&^5,000.00  within  24  hours  of  reaching  or  exceeding  that  amount. 
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(2)  In  add  it  ion  to  I  he  supplemcnial  rcpori  in  Suhsection  (a)(1)  of  this  Seel  ion,  each  cmuUdate 
for  the  Board  of  Supervisors  shall  file  a  statement  with  the'  Ethics  Commission  disclosing  when  the 
candidate  has  received  contributions,  made  e.\pendiiia-es  or  has  funds  in  his  or  her  Campaifin 
Contribution  Trust  Account  that  in  the  ag'^re^ate  equal  or  exceed  54^44Q1QQ. (yOO  00.  The  candidate 
shall  file  this  report  within  24  hours  of  reaching  or  cxceedinn  the  threshold   Tliercaftcr.  the  candidate 
shall  file  an  additional  supplemental  report  within  24  hours  ofever\  time  the  candidate  receives 
additional  contributions,  makes  additional  expenditures  or  has  additional  funds  in  his  or  her  campaizn 
trust  account  that  in  the  aggregate  equal  or  exceed  S^IQ.OOO.OO 

(3)  Any  person  that  makes  independent  expenditures,  electioneering  communications,  or 
member  communications  that  clearly  identify  any  candidate  for  the  Board  of  Supervisors  in  an  amount 
that  in  the  aggregate  equals  or  exceeds  $5.000.00,  shall,  within  24  hours  of  reaching  or  exceeding  the 
spending  threshold,  provide  an  original  copy  of  the  communication  to  the  Ethics  Commission  and  Tile  a 
statement  with  the  Ethics  Commission  disclosing  the  cost  of  each  communication.  Even'  person  who  is 
required  to  file  a  statement  with  the  Ethics  Commission  pursuant  to  this  Suhsection  shall  indicate  on 
the  statement  which  candidate  or  candidates  for  the  Board  of  Supervisors  the  independent 
expenditures,  electioneering  communications,  or  member  communications  disclosed  on  the  statement 
are  intended  to  support  or  oppose,  or  whether  they  are  intended  to  be  neutral,  provided  that  an 
independent  expenditure  may  not  be  neutral.  For  the  purposes  of  this  Subsection,  the  costs  of  a 
communication  that  supports  or  opposes  more  than  one  candidate  or  ballot  measure  shall  be 
apportioned  among  each  candidate  and  measure  in  the  communication. 

Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics  Commission 
each  time  the  person  makes  independent  expenditures,  electioneerins  communications  or  member 
communications  in  support  of  or  in  opposition  to  any  candidate  for  the  Board  of  Supervisors  in  an 
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amount  that  in  (he  aggrci^ate  equals  or  exceeds  an  additional  55.  OOP.  00.  The  supplemenlal  statements 
shall  he  filed  within  24  horns  ofreachins  or  exceeding;  (he  spending  threshold. 

The  Executive  Director  shall  post  the  in  formation  disclosed  on  statements  recjuired  hv  this 
subsection  on  the  web  pase  of  the  Ethics  Commission  within  two  business  days  of  the  statement  being 


fded. 

In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California  Political  Rcf^ 
Act  and  other  provisions  of  this  Chapter,  each  candidate  for  the  Board  of  Supervisors  who  has  fded  a 


statement  indicating  that  he  or  she  does  not  intend  to  participate  in  the  public  financing  program  under 
Section  1. 1 42(a)  of  this  Chapter  or  who  has  received  notice  under  Section  1. 1 42  that  the  candidate  is 


eligible  to  receive  public  funds  under  this  Chapter  shall,  no  later  than  the  deadline  for  filing 


1  papers,  flic  a  statement  with  the  Ethics  Commission  indicating  whether  the 


nonparticipating  candidate  has  received  contributions,  made  expenditures  or  has  funds  in  his  or  h 
campaign  trust  account  that  in  the  aggregate  equal  or  exceed  $5,000.00.  If  the  nonparticipating 


candidate  first  reaches  or  exceeds  the  $5,000.00  threshold  after  the  deadline  for  filing  ? 


>•  notice  of  ineligibility  to  receive  public  funds  after  that  date,  the  nonparticipating 


candidate  shall,  within  24  hours  of  reaching  or  exceeding  the  threshold  or  receiving  notice  of 
ineligibility,  file  a  statement  indicating  this  fact  with  the  Ethics  Commission.  The  supplemental  reports 


are  not  required  if  no  candidate  in  a  race  scelcs  public  financing  or  if  the  Executive  Director  of  the 
Ethics  Commission  has  determined  that  at  least  two  candidates  in  a  race  have  received  contribution 


have  funds  in  their  campaign  trust  account  that  equal  or  exceed  $5,000.00. 
(b)  CANDIDA  TES  ELECTIONS  FOR  MAYOR. 

(1 )  In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California 
Political  Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  for  Mayor  shall  file  a 
statement  with  the  Ethics  Commission  indicating  when  the  candidate  has  received 
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contributions,  made  expenditures  or  has  funds  in  his  or  her  Campaign  Contnbution  Trust 
Account  that  in  the  aggregate  equal  or  exceed  550,000.00  within  24  hours  of  reaching  or 
exceeding  that  amount. 

(2)  In  addition  to  the  supplemental  report  in  Subsection  (b)(1)  of  this  Section,  each 
candidate  for  Mayor  shall  file  a  statement  with  the  Ethics  Commission  disclosing  when  the 
candidate  has  received  contributions,  made  expenditures  or  has  funds  in  his  or  her  Campaign 
Contribution  Trust  Account  that  in  the  aggregate  equal  or  exceed  $1 ,000,000.00.  The 
candidate  shall  file  this  report  within  24  hours  of  reaching  or  exceeding  the  threshold. 
Thereafter,  the  candidate  shall  file  an  additional  supplemental  report  within  24  hours  of  every 
time  the  candidate  receives  additional  contributions,  makes  additional  expenditures  or  has 
additional  funds  in  his  or  her  campaign  trust  account  that  in  the  aggregate  equal  or  exceed 
$50,000.00. 

(3)  Any  person  that  makes  independent  expenditures,  electioneering  communications, 
or  member  communications  that  clearly  identify  any  candidate  for  Mayor  in  an  amount  that  in 
the  aggregate  equals  or  exceeds  $5,000.00,  shall,  within  24  hours  of  reaching  or  exceeding 
the  spending  threshold,  provide  an  original  copy  of  the  communication  to  the  Ethics 
Commission  and  f\\e  a  statement  with  the  Ethics  Commission  disclosing  the  cost  of  each 
communication.  Every  person  who  is  required  to  file  a  statement  with  the  Ethics  Commission 
pursuant  to  this  Subsection  shall  indicate  on  the  statement  which  candidate  or  candidates  for 
Mayor  the  independent  expenditures,  electioneering  communications,  or  member 
communications  disclosed  on  the  statement  are  intended  to  support  or  oppose,  or  v/hether 
they  are  intended  to  be  neutral,  provided  that  an  independent  expenditure  may  not  be  neutral. 
For  the  purposes  of  this  Subsection,  the  costs  of  a  communication  that  supports  or  opposes 
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more  than  one  candidate  or  ballot  nrieasure  shall  be  apportioned  among  each  candidate  and 
measure  in  the  communication. 

Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics 
Commission  each  time  the  person  makes  independent  expenditures,  electioneering 
communications  or  member  communications  in  support  of  or  in  opposition  to  any  candidate 
for  Mayor  in  an  amount  that  in  the  aggregate  equals  or  exceeds  an  additional  $5,000.00.  The 
supplemental  statements  shall  be  filed  within  24  hours  of  reaching  or  exceeding  the  spending 
threshold. 

The  Executive  Director  shall  post  the  information  disclosed  on  statements  required  by 
this  subsection  on  the  web  page  of  the  Ethics  Commission  within  two  business  days  of  the 
statement  being  filed. 

{4c)  The  supplemental  statements  required  by  Subsections  fa){2).  fa)(3),  (b)(2)  and 
(b)(3)  are  not  required  until  the  Ethics  Commission  has  certified  that  at  least  one  candidate  for 
Mayor  is  eligible  to  receive  public  funds  under  this  Chapter,  provided  that  within  two  days  of 
the  date  that  the  Ethics  Commission  provides  notice  under  this  subsection  that  it  has  certified 
that  a  candidate  fm^  Mayor  is  eligible  to  receive  public  funds  under  this  Chapter  any  report  that 
would  be  required  under  (a)('2),  fa){3).  (b)(2)  or  (b)(3)  must  be  filed.  Within  two  business  days 
of  certifying  that  at  least  one  candidate  for  Mayor  is  eligible  to  receive  public  financing  under 
this  Chapter,  the  Ethics  Commission  shall  post  a  notice  on  its  web  page,  send  out  a  press 
release  and  send  written  notice  by  regular  or  electronic  mail  to  any  person  who  has  requested 
such  notice. 

SEC.  1.154.  INSUFFICIENT  FUNDS  IN  SUPERVISOR  ELECTION  CAMPAIGN  FUND. 
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(a)  REPORT  BY  CONTROLLER,  At  the  request  of  the  Ethics  Commission,  the 
Controller  shall  provide  a  statement  of  the  total  amount  of  funds  in  the  Su/H-rvi.'ifH--  Election 
Campaign  Fund. 

(b)  INSUFFICIENT  FUNDS. 

fJ)  Elections  for  Mcivor.  No  later  than  August  1  before  an  election  for  Mayor,  the  Executive 
Director  shall  notify  the  Commission  ami  the  Board  of  Supervisors  whether  $8.00  per  resident,  after 
subtracting  15%  for  the  administrative  expenses  PToyLded  Mjlder_sectiQr^  1  .ISBII?)!^),  exists  in 
the  Election  Campaisn  Fund.  If  $8.00  per  resident,  plus  1 5%  for  administrative  expenses,  does  not 
exist  in  the  Election  Campaign  Fund,  the  Commission  may,  in  accordance  with  the  fiscal  provisions  of 
the  Charter,  request  a  supplemental  appropriation  from  the  Board  of  Supenisors  and  the  Mayor  to 
provide  additional  funding  to  the  Election  Campaign  Fund  so  that  $8.00  per  residcni_^\\JS  15%,,for 
administrative  expenses^  exists  in  the  fund  for  the  upcomin^j  election.  This  requirement  shall  not 
apply  to  any  election  held  to  fill  the  vacancy  for  the  remainder  of  a  term. 

(2)  Elections  for  the  Board  of  Supervisors.  No  later  than  August  1  before  an  election  for  the 
Board  of  Supei'visors,  the  Executive  Director  shall  notify'  the  Commission  and  the  Board  of  Supcn-isors 
whether  $1.50  per  resident,  after  subtracting  15%  for  the  administrative  expenses  provided 
under  section  ^.^3Q(b){2).  exists  in  the  Election  Campaien  Fund.  If  $1.50  per  resident,  plus  1  S^/o 
for  administrative  expenses,  does  not  exist  in  the  Election  Campaign  Fund,  the  Commission  may,  in 
accordance  with  the  fiscal  provisions  of  the  Charter,  request  a  supplemental  appropriation  from  the 
Board  of  Supervisors  and  the  Mayor  to  provide  additional  funding  to  the  Election  Campaign  Fund  so 
that  $1.50  per  resident,  plus  1 5%  for  administrative  expenses,  exists  m  the  fund  for  the  upcomimz 
election.  This  requirement  shall  not  apply  to  any  election  held  to  fill  the  vacancy  for  the  remainder  of  a 
term. 
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DETERMINA  TION.  Within  24  hours  of  the  deadline  for  filing  nomination  papers,  the  Executive 
director  shall  notify  the  Controller  whether  the  anwunt  in  the  Supervisor  Election  Campaign  Fund  is 
ufficienf  to  fund  all  candidates  who  have  filed  a  notice  of  intent  to  participate  in  the  public  financing 
rograin  and  who  may  he  eligible  to  receive  public  financing.  No  later  than  60  days  before  the  election, 
■le  Ethics  Conuuission  shall  make  a  final  determination  whether  the  amount  in  the  Supervisor  Election 
'ampaign  Fund  is  sufficient  to  fund  all  candidates  for  the  Board  of  Supen>isors  who  may  be  eligible  to 
eceivc  public  financing  for  their  election  campaigns  under  this  Chapter.  If  the  Executive  Director's 
nitial  or  the  Commission's  final  determination  is  that  the  amount  in  the  Fund  is  insufficient,  the 
executive  Director  or  the  Commission  shall  distribute  the  money  in  the  Fund  on  a  pro  rata  basis  to  all 
andidatcs  who  arc  certified  as  eligible  to  receive  public  funds.  Notwithstanding  an  initial 
letcrmination  that  the  funds  are  insufficient  arid  the  distribution  of  some  funds  on  a  pro  rata  basis,  if 
he  Commission  makes  a  final  determination  that  there  are  sufficient  funds  for  all  eligible  candidates, 
he  Commission  may  distribute  the  full  amount  of finds  to  eligible  candidates. 

SEC.  1.156.  REPORT  TO  THE  MAYOR  AND  BOARD  OF  SUPERVISORS. 

(a)  Following  each  election  at  which  the  Mayor  or  mennbers  of  the  Board  of 
Supervisors  are  elected,  the  Ethics  Comnriission  shall  submit  a  report  to  the  Mayor  and  Board 
Df  Supervisors.  The  report  shall  state  the  amount  of  public  funds  used  to  pay  for  election 
campaigns  in  that  election  and  such  other  information  as  the  Ethics  Commission  deems 
jseful,  including  the  number  of  candidates  who  received  public  funds;  the  number  of 
lonparticipating  candidates;  the  amount  of  qualified  campaign  expenditures  made  by  all 
:andidates  in  that  election;  and  the  amount  of  independent  expenditures  made  in  connection 
mVr\  the  election. 

(b)  Following  the  November  2007  municipal  election,  the  Ethics  Commission  shall 
conduct  a  study  and  submit  a  report  to  the  Mayor  and  Board  of  Supervisors  regarding  the 
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feasibility  and  costs  of  converting  the  partial  public  financing  program  for  Mayoral  candidates 
into  a  full  public  financing  program.  Follow  ing  the  Nowih/ht  2()()s  i 
Commission  shall  cuncluci  a  study  cuul  siihntii  a  report  to  the  M(i\  or  a/iil  !u>ji\i     mjj-  <  . . 
regarding  the  fedsibility  and  costs  of  co)iverlin^  llie  pa rtiid  f>uhlic Jinaneinij  proiirnni  for  ijjju. iu /, iti's  for 
the  Board  of  Supervisors  into  a  full  public  financiin^  progra)n. 
SEC.  1.170.  PENALTIES. 

(a)  CRIMINAL.  Any  person  who  knowingly  or  willfully  violates  any  provision  of  this 
Chapter  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  more  than  $5,000.00  for  each  violation  or  by  imprisonment  in  the  County  jail  for  a 
period  of  not  more  than  six  months  or  by  both  such  fine  and  imprisonment:  provided,  however, 
that  any  willful  or  knowing  failure  to  report  contributions  or  expenditures  done  with  intent  to 
mislead  or  deceive  or  any  willful  or  knowing  violation  of  the  provisions  of  Section  1 .114  of  this 
Chapter  shall  be  punishable  by  a  fine  of  not  less  than  $5,000  for  each  violation  or  three  times 
the  amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant 
to  Section  1 .1 14  of  this  Chapter,  or  three  times  the  amount  expended  in  excess  of  the  amount 
allowable  pursuant  to  Section  1.130  or  1.140.5,  whichever  is  greater. 

(b)  CIVIL.  Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of 
this  Chapter  shall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to 
$5,000.00  for  each  violation  or  three  times  the  amount  not  reported  or  the  amount  received  in 
excess  of  the  amount  allowable  pursuant  to  Section  1 .114  or  three  times  the  amount 
expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1.130  or  1.140.5.  whichever 
is  greater. 

(c)  ADMINISTRATIVE.  Any  person  who  intentionally  or  negligently  violates  any  of  the 
provisions  of  this  Chapter  shall  be  liable  in  an  administrative  proceeding  before  tne  Ethics 
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Commission  held  pursuant  to  the  Charter  for  an  amount  up  to  $5,000.00  for  each  violation,  or 
three  times  the  amount  not  reported  or  the  amount  received  in  excess  of  the  amount 
allowable  pursuant  to  Section  1 .1 14  or  three  times  the  amount  expended  in  excess  of  the 
amount  allowable  pursuant  to  Section  1.130  or  1.140.5,  whichever  is  greater. 

(d)  LATE  FILING  FEES. 

(1 )  Fees  for  Late  Paper  Filings.  In  addition  to  any  other  penalty,  any  person  who  files 
a  paper  copy  of  any  statement  or  report  after  the  deadline  imposed  by  this  Chapter  shall  be 
liable  in  the  amount  often  dollars  ($10.00)  per  day  after  the  deadline  until  the  statement  is 
filed. 

(2)  Fees  for  Late  Electronic  Filings.  In  addition  to  any  other  penalty,  any  person  who 
files  an  electronic  copy  of  a  statement  or  report  after  the  deadline  imposed  by  this  Chapter 
shall  be  liable  in  the  amount  of  twenty-five  dollars  ($25.00)  per  day  after  the  deadline  until  the 
electronic  copy  or  report  is  filed. 

(3)  Limitation  on  Liability.  Liability  imposed  by  Subsection  (d)(1)  shall  not  exceed  the 
cumulative  amount  stated  in  the  late  statement  or  report,  or  one  hundred  dollars  ($100.00), 
whichever  is  greater.  Liability  imposed  by  Subsection  (d)(2)  shall  not  exceed  the  cumulative 
amount  stated  in  the  late  statement  or  report,  or  two  hundred  fifty  dollars  ($250.00),  whichever 
is  greater. 

(4)  Reduction  or  Waiver.  The  Ethics  Commission  may  reduce  or  waive  a  fee  imposed 
by  this  subsection  if  the  Commission  determines  that  the  late  filing  was  not  willful  and  that 
enforcement  will  not  further  the  purposes  of  this  Chapter. 

(e)  MISUSE  OF  PUBLIC  FUNDS.  Any  person  who  willfully  or  knowingly  uses  public 
funds,  paid  pursuant  to  this  Chapter,  for  any  purpose  other  than  the  purposes  authorized  by 
this  Chapter  shall  be  subject  to  the  penalties  provided  in  this  Section. 
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(f)  PROVISION  OF  FALSE  OR  MISLEADING  INFORMATION  TO  THE  ETHICS 
COMMISSION;  WITHHOLDING  OF  INFORMATION.  Any  person  who  knowingly  or  willfully 
furnishes  false  or  fraudulent  evidence,  documents,  or  information  to  the  Ethics  Commission 
under  this  Chapter,  or  misrepresents  any  material  fact,  or  conceals  any  evidence,  documents, 
or  information,  or  fails  to  furnish  to  the  Ethics  Commission  any  records,  documents,  or  other 
information  required  to  be  provided  under  this  Chapter  shall  be  subject  to  the  penalties 
provided  in  this  Section. 

(g)  PERSONAL  LIABILITY,  Candidates  and  treasurers  are  responsible  for  complying 
with  this  Chapter  and  may  be  held  personally  liable  for  violations  by  their  committees. 

(h)  JOINT  AND  SEVERAL  LIABILITY.  If  two  or  more  persons  are  responsible  for  any 
violation  of  this  Chapter,  they  shall  be  jointly  and  severally  liable. 

(i)  EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION. 

(1 )  If  a  candidate  is  convicted  of  a  violation  of  this  Chapter  at  any  time  prior  to  his  or 
her  election,  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be  no 
longer  eligible  for  election,  unless  the  court  at  the  time  of  sentencing  specifically  determines 
that  this  provision  shall  not  be  applicable.  No  person  convicted  of  a  misdemeanor  under  this 
Chapter  after  his  or  her  election  shall  be  a  candidate  for  any  other  City  elective  office  for  a 
period  of  five  years  following  the  date  of  the  conviction  unless  the  court  shall  at  the  time  of 
sentencing  specifically  determine  that  this  provision  shall  not  be  applicable. 

(2)  If  a  candidate  for  Mayor  or  the  Board  of  Supen  isors  is  found  by  a  court  to  have 
exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  at  any 
time  prior  to  his  or  her  election,  he  or  she  is  ineligible  for  election,  unless  the  court  specifically 
determines  that  this  provision  shall  not  be  applicable.  If  feasible,  the  candidate's  name  shall 
be  removed  from  the  ballot.  No  candidate  for  Mayor  or  the  Board  of  Supen^isors  who  is  found 
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by  a  court  to  have  exceeded  the  Individual  Expenditure  Ceiling  in  this  Chapter  by  ten  percent 
or  more  after  his  or  her  election  shall  be  a  candidate  for  any  City  elective  office  for  a  period  of 
5  years  following  the  court's  determination  unless  the  court  specifically  determines  that  this 
provision  shall  not  be  applicable.  The  Ethics  Commission  may  make  a  recommendation  to 
the  Board  of  Supervisors  that  a  candidate  found  by  a  court  to  have  exceeded  the  Individual 
Expenditure  Ceiling  in  this  Chapter  by  ten  percent  or  more  should  be  removed  from  office. 

(3)  A  plea  of  nolo  contendere  shall  be  deemed  a  conviction  for  purposes  of  this 
Section. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  repealing  Sections  1.138.5,  1.140.5  and  1.144.5,  as  follows: 

SEC.  1.138. 5.  MA  YORAL  ELECTION  CAMPAIGN  FUND;  APPROPRIA  TION  OF  FUNDS. 

(a)  ESTABLISHMENT  OF  MA  YORAL  ELECTION  CAMPAIGN  FUND.  There  is  established  a 
special  fund  of  the  City  and  County  of  San  Francisco  called  the  Mayoral  Election  Campaign  Fund.  All 
money  deposited  in  the  Fund  is  appropriated  for  use  as  specified  in  this  Chapter  and  the  implementing 
regulations.-  This  special  fund  is  separate  from  the  Election  Campaign  Fund  established  in  Section 
1.138(a)  of  this  Chapter. 

(h)  APPROPRIA  TION  TO  MA  YORAL  ELECTION  CAMPAIGN  FUND.  Except  as  provided  in 
subsections  (b)(3)  and  (h)(4),  each  fiscal  year  the  City  and  County  of  San  Francisco  shall  appropriate 
$2.00  per  resident  of  the  City  and  County  of  San  Francisco  to  the  Mayoral  Election  Campaign  Fund  to 
provide  funding  for  election  campaigns  as  authorized  by  this  Chapter  for  all  candidates  for  Mayor  who 
may  he  eligible  to  receive  such  funds.  At  the  request  of  the  Ethics  Commission,  the  Controller  shall 
estimate  the  number  of  residents  of  the  City  and  County  of  San  Francisco  for  purposes  of  this 
subsection. 
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(I)  Any  funds  in  the  Mayoral  Elcciion  Campaign  Fumi  nf^ 


\s.y  of  $12  million  shall  he  returned  fo  the  General  Fund. 


f2}  Funds 


I- for  the  Ethics  Cc 


■f^n-tv  administer  the  puhlte  ffntinciHg  fyrt^ram  for 
cai}didales  for  Mayor  authorized  under  section  I./  36  of  this  Chapter  shall  be  token  from  the  \4ai<H'al 


Election  Campaign  Fund.  The  Cc 


s  admi 


Campaign  Fund  for  that  election. 


?  that  foi 


lilahlc  to  provide  public  fin 


irs  worth  of  approprit 
ndidates  seeking  elec, 


uler  tlds-snh^ 


■rihe 


City  and  County  of  San  Francisco  shall  appropriate  $8.00  per 
Francisco  to  the  Mayoral  Election  Campaign  Fund  by  July  J,  2006. 


idcnt  of  the  City  and  County  of  Saft 


(4)  If  the  Office  of  Mayor  becomes 


■hi  an  election  is  held  to  fill  the 


y  shall  appropriate  additional  funds  to  the 
s  that  at  least  S8.00  per  resident  ts 


remainder  of  the  term,  the  City  and  County  of  San  Fra 
Mayoral  Election  Campaign  Fund  in  an  amount  that  c 

■.lilablc  in  the  Mayoral  Election  Campaign  Fund  for  that  election  and  the  next  regularly  scheduled 

Mayoral  election. 


SEC.  1.  J  10.5.  ELIGIBILITY  TO  RECEIVE  PUBUC  FIN.-\SCING  CA.WDIDATES  FOR 


MA  YOR. 


(a)  REQUIREMENTS  FOR  CANDIDATES.  To  be  eligible 


•J  public  financing  of 


campaign  expenses  under  this  Chapter,  a  candidate  for  Mayor  must: 

(I)  Be  seeking  election  to  the  office  of  Mayor  and  be  eligible  to  hold  the  office  sought. 
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(2)  Have  suhmUtcd  a  declaration  under  Section  }.  142(h)  efthis  Chapter  indicating  that  the 
candidate  meets  the  eligihUity  criteria  of  this  Section; 

(3)  Have  received  at  least  $25,000.00  in  qualifying  contributions  from  at  least  250  contributors 
by  the  70th  day  before  the  election. 

(4)  Be  opposed  by  another  candidate  who  has  either  established  eligihUity  to  receive  public 
financing,  or  received  contributions  or  made  expenditures  that  in  the  aggregate  equal  or  exceed 
$50,000.00; 

(5)  Agree  to  the  following  conditions: 

(i)  The  candidate  shall  not  spend  on  the  candidate's  campcagn  more  than  the  candidate's 
Individual  Expenditure  Ceiling  of  $1,375,000.00,  or  as  adjusted  under  Section  1.134.5  of  this  Chapter; 

(ii)  The  candidate  boars  the  burden  of  proving  that  each  contribution  the  candidate  relics  upon 
to  establish  eligibility  is  a  qualifying  contribution  and  that  all  contributions  comply  with  the 
requirements  set  forth  in  this  Chapter; 

(Hi)  The  candidate  bears  the  burden  of proving  that  expenditures  made  with  public  funds 
provided  under  this  Chapter  comply  with  Section  1.148  of  this  Chapter; 

(iv)  The  candidate  will  not  make  any  payments  to  a  contractor  or  vendor  in  return  for  the 
contractor  or  vendor  making  a  campaign  contribution  to  the  candidate  or  make  more  than  a  total  of  50 
payments,  other  than  the  return  of  a  contribution,  to  contractors  or  vendors  that  have  made 
contributions  to  the  candidate; 

(v)  Notwithstanding  Sections  1.114  and  1.116,  the  candidate  shall  not  loan  or  donate  more 
than  $5,000.00  of  his  or  her  OMm  money  to  the  campaign; 

(vi)  The  candidate  shall  not  accept  any  loans  to  his  or  her  campaign  with  the  exception  of  a 
candidate's  loan  to  his  or  her  own  campaign  as  permitted  by  this  Section;  and 
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oppono, 


(6)  Have  paid  any  outstaiuling  latcfina 
of  the  camlulafc's  previous  campaign  commit  Wi 


r  ponaltic 


"f/  (o  I  he  Cifvh\  {ho 


'  iniposvtl  for  viohf 


though  5  of  this  Article,  (he  campaign  fin 


of  the  Califoi 


of  ChtifUers  4 
I  Political  Reform  Act 

(Government  Code  Sections  84100  85704).  Chapter  }  of  Article  ff  of  this  Code  or  Chapters  I  or  2  of 
Article  HI  of  this  Code,  provided  that  the  Ethics  Commission  had  notified  the  cufuUdato  of  such  fines  of 
penalties  hy  the  time  of  certification: 

(7)  Have  fled  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or  any  of  the 


andidatc's  prev 


?  campaign  c 


which  \ 


rc(fuired  to  he  filed  pursuH- 


)  Chapters,  / 


Code  Sections  84100  85704),  or  Chapter  /,  Article  III  of  this  Code,  provided  that  the  Ethies 
Commission  had  notified  the  candidate  of  such  outstanding  forms  hy  the  time  of  cerlificatioft; 


(8)  Have  no  finding  hy  i 


Hthin  the  prior  fiv\ 


y  that  the  candidate  kHOwiHgly. 


nllfully,  or  intentionally  violated  Chapters  1  through  4  of  this  Article  or  the  campaign  fiftaHcv 
provisions  of  (he  California  Political  Reform  Act  (Government  Code  Sections  84/00  83704).  For 
purposes  of  this  section,  a  plea  of  nolo  contcndre  shall  he  treated  the  same  as  a  finding  by  a  court  of  a 

nllful  violation. 

(b)  ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS.  The  Ethics  Commissioft 
shall  adjust: 

(I)  The  figures  in  Subsections  (a)(3).  (a)(4).  and  (a)(5}  of  this  Section  to  reflect  changes  in  the 
California  Consumer  Price  Index,  provided  that  such  adjustments  shall  be  rounded  off  to  the  nearest 
$5,000.00;  and 
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(2)  The  maximum  amount  of  a  contribution  that  constilutcs  a  qualifying  conlnhution  for 
mayoral  condHhitcs  pursuant  to  Section  I.!  04  to  reflect  changes  in  the  California  Consumer  Price 
Index,  provided  that  such  adjustments  shall  he  rounded  off  to  the  nearest  $10.00. 

SEC.  I.IH.5.  DISBURSEMENT  OF  PUBLIC  FUNDS  CANDIDATES  FOR  MAYOR. 

(a)  PA  YMENTBY  CONTROLLER.  Upon  certifying  that  a  candidate  for  Mayor  is  eligible  to 
receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  forward  the  certification  to 
the  Controller,  and  the  Controller  shall  disburse  payments  to  the  candidate  from  the  Mayoral  Election 
Campaign  Fund  in  accordance  with  the  certification  and  this  Section. 

(h)  TIME  OF  PA  YMENTS.  The  Controller  shall  not  make  any  payments  under  this  Chapter  to 
any  candidate  for  Mayor  more  than  nine  (9)  months  before  the  date  of  the  election.  Payments  from  the 
Controller  shall  be  disbursed  to  eligible  candidates  within  48  hours  of  the  Controller  receiving 
notification  from  the  Ethics  Commission  regarding  the  amount  of  the  disbursement,  except  that  within 
60  calendar  days  before  the  election,  such  payments  shall  he  made  within  21  hours. 

(c)  PA  YMENTS  FOR  ELECTION  EXPENSES. 

(1)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined,  candidates  for 
Mayor  who  have  been  certified  by  the  Ethics  Commission  as  eligible  to  receive  public  financing  for 
their  election  campaigns  will  have  access  to  up  to  $850,000.00  in  funds  from  the  Mayoral  Election 
Campaign  Fund  on  a  first  come,  first  served  basis  according  to  the  formula  set  forth  in  Subsection 

(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined,  candidates  foi 
Mayor  who  have  been  certified  by  the  Ethics  Commission-as  eligible  to  receive  public  financing  for 
their  election  campaigns  shall  have  access  to  funds  from  the  Mayoral  Election  Campaign  Fund  as 
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^tor  ik'tcrminos  ihuHho  Per  i  uHtlithih.'-  Avmiuhiv  i h^hursvmvtn  L^mH 


less  than  or  equal  to  $850,000.00,  paH-icipaiing  cundidaies  shall  have  uvvcss  (o  fumis  from- the 
Mayoral  Election  Campaign  Fund  on  a  first  voiho.  first  sen'otl  basis  up  to  a  maximum  per  eontiitltUc  of 

$850,000.00 


(3)  A  candidate  for  Mayor  who  is  certified  as  eligible  to  rvcoivc  puhliv  fmuHotHg  undof  thh 
Chapter  shall  receive  payments  for  eligible  matching  contributions  according  to  the  follo^Mug  formula: 

(A)  Upon  qualification  the  candidate  shall  receive  a-one  time  payment  of  $50.000.00 from  the 
Mayoral  Election  Campaign  Fund. 

(B)  After  the  initial  payment  under  Subsection  (e)(3)(A}.  for  the  first  $100.00000  at  mah4fHtg 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from  the  Mayoral 
Election  Campaign  Fund  for  each  dollar  raised. 

(C)  After  the  payments  under  Subsection  (c)(3)(B),  for  the  next  $-100,000.00  m  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the  Mayofal  Election 
Campaign  Fund  for  each  dollar  raisedr 

(D)  The  maximum  amount  of  public  funds  a  mayoral  candidate  may  receive  is  $850,000.00. 
unless  the  candidate's  Individual  Expenditure  Ceiling  is  lifted  according  to  the  rules  sot  forth  under 
Section  1.131.5.  The  amount  of  public  funds  paid  under  this  Section  shall  not  bo  affected  by  the  lifting 
of  expenditure  limits  under  Section  1.134? 

(E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  detennined  to  be  an  amount 
greater  than  $850,000.00,  a  candidate  who  has  alrcatly  received  at  least  $S 50,000. 00  m  disbursements 


Supep/isor  Daly 

BOARD  OF  SUPERVISORS  Page  47 

11/6/2007 

n:\govem\ggutierrez\anomeys\andrew  shenNOfdnar.^es  5ubfip_i '  C5_a'T>end.*x 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


from  the  City  shall  continue  to  be  cligihlc  to  receive  public  funds  from  the  City  at  rhc  rate  of  one  dollar 
for  each  dollar  of  a  matching  contribution  raised  up  to  the  Per  Candidate  Disbursement  Limit, 
provided  that  no  funds  shall  be  disbursed  if  disbursement  of  the  funds  would  result  in  the  candidate 
exceeding  his  or  her  Trust  Account  Limit. 

(d)  PER  CANDIDA  TE  A  VAILABLE  DISBURSEMENT  LIMIT.  On  the  59th  day  before  the 
election,  the  Executive  Director  shall  divide  the  total  amount  of  non  administrative  funds  in  the 
Mayoral  Election  Campaign  L^uiul  by  the  number  of  qualified  candidates.  This  number  shall  be 
deemed  the  Per  Candidate  Available  Disbursement  Limit:  For  the  purposes  of  this  section,  the  total 
amount  of  non  administrative  funds  in  the  Mayoral  Election  Campaign  Fund  shall  be  the  total  amount 
of funds  that  existed  in  the  Fund  nine  months  before  the  date  of  election  plus  any  funds  deposited  into 
the  Fund  between  that  date  and  the  59th  day  before  the  election  minus  any  funds  nccessaiy  to  cover  the 
administrative  costs  associated  with  implementing  the  mayoral  public  financing  program. 

If  there  are  candidates  who  have  submitted  a  Declaration  of  Qualification  hut  whose  eligibility 
has  not  been  determined  as  of  the  59th  day  before  the  election,  the  Executive  Director  shall  assume  that 
they  arc  qualified  for  the  purposes  of  determining  the  Per  Candidate  AvaUable  Disbursement  Limit. 
The  Per  Candidate  Available  Disbursement  Limit  shcdl  be  revised  upward  according  to  the  formula 
above  if  and  when  it  is  determined  that  the  candidate  or  candidates  in  question  did  not  qualify  to 
receive  public  financing. 

Immediately  upon  calculating  the  Per  Candidate  Available  Disbursement  Limit,  the  Executive 
Director  shall  inform  the  Controller  of  the  initial  determination  of  the  Per  Candidate  Available 
Disbursement  Limit.  Thereafter,  the  Executive  Director-shall  immediately  inform  the  Controller  of  any 
subsequent  changes  in  the  Per  Candidate  Available  Disbursement  Limit  due  to  a  determination  that  a 
ectndidate  has  not  qualified  to  receive  public  financing. 
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Hhe  JOih  dttv  foU^ 


of  the  election. 

(f)  DEPOSIT  //V  C \MP.AIGN  CONTRIBUTION  TRUST  ACCOUNT.  Candidates  must  deposit 
all  payments  received  from  the  Mayoral  Election  Campaign  Fund  in  the  candidate'.-i  Campaign 
Contribution  Trust  Account. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ANDRtWSHEN 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  ,  or  carUon'B  g!1ic«  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       071(X)3  Date  Passed: 

Ordinance  amending  Sections  1.104,  1.108,  1.130,  1.134,  1.134.5,  1.136.  1.138,  1.140,  1.142,  1.144, 
1.146,  1.148,  1.150,  1.152,  1.154,  1.156  and  1.170  and  repealing  Sections  1.138.5,  1.140.5  and 
1 .144.5  of  the  Campaign  and  Governmental  Conduct  Code  to  combine  the  separate  partial  public 
financing  programs  for  candidates  for  the  Board  of  Supervisors  and  candidates  for  Mayor  into  one 
partial  public  financing  program  and  raising  the  expenditure  ceiling  for  candidates  for  the  Board  of 
Supervisors  to  $140,000. 


November  6,  2007  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  6,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  3  -  Alioto-Pier,  Chu,  Elsbernd 

November  13,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarinoi,  Peskin, 
Sandoval 

Noes:  3  -  Alioto-Pier,  Chu,  Elsbenid 


V  and  County  of  San  Francisco 


edal  10:28  AM  on  11/14107 


File  No.  071003  I  hereby  certify  that  tlie  (oregoing  OrdiiiarKt 

was  FINALLY  PASSLD  on  November  13, 
2(M)7  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved  Mayor  Gavin  Ncwsom 


Date:  November  26,  2007 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  wrth 
the  provision  of  said  Section  3.103  of  the  Charter. 
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Amendment  of  the  Wliole 
November  3,  2007. 

FILE  NO.    070671  ORDINANCE  NO, 


[Amending  the  Planning  Code  to  Create  the  Fringe  Financial  Sen/ice  Resthcted  Use  District 
and  Making  Related  Zoning  Map  Amendments.] 


Ordinance  amending  San  Francisco  Planning  Code  Sections  249.5,  781 .8,  781 .9,  782, 
and  783  and  adding  Section  249.35  to  the  San  Francisco  Planning  Code  to  create  a 
noncontiguous  Fringe  Financial  Service  Restricted  Use  District  prohibiting  new  fringe 
financial  services,  as  defined,  with  certain  exceptions;  amending  San  Francisco 
Planning  Code  Section  312  to  require  certain  notice  in  Neighborhood  Commercial 
Districts;  amending  San  Francisco  Planning  Code  Section  227  to  add  Fringe  Financial 
Service  Use  to  the  Commercial  District  Zoning  Control  Table;  amending  San  Francisco 
Planning  Code  Sections  702.4,  703.2,  and  710  through  730  to  add  Fringe  Financial 
Service  Use  to  the  Neighborhood  Commercial  District  Zoning  Control  Tables:  adding 
Section  790.111  and  890.113  to  the  San  Francisco  Planning  Code  to  define  a  Fringe 
Financial  Service  Use;  amending  San  Francisco  Planning  Code  Sections  790.110, 
790.112,  890.110,  and  890.112  to  require  that  use  applications  for  Financial  Services 
and  Limited  Financial  Services  include  a  copy  of  any  state-issued  license:  amending 
San  Francisco  Planning  Code  Sections  803.2,  810,  811,  and  812  to  add  Fringe  Financial 
Service  Use  to  the  Chinatown  Zoning  Control  Tables;  amending  San  Francisco 
Planning  Code  Sections  814  through  818  to  add  Fringe  Financial  Service  Use  to  certain 
Zoning  Control  Tables  in  the  South  of  Market  area;  amending  San  Francisco  Planning 
Code  Section  827  to  add  Fringe  Financial  Service  Use  to  the  Rincon  Hill  Downtown 
Residential  Mixed  Use  District  Zoning  Control  Table;^amerKiing  Sections  909.  910,  dttr 
912,  913,  and  914  to  add  Fringe  Financial  Sorvico  Use-to oerta+f>  Missioiv Bay  Zoning 

)ntrol  Tables;  amending  Sectional  Zoning  Maps  Numbers  tSUr^U.  8SU,  7SU,  8SU, 
and  10SU  SU01.  SU02.  SU06.  SU07.  SU08.  and  SU10  of  Zoning  Map  of  the  City  and 
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County  of  San  Francisco  to  indicate  the  boundaries  of  the  Fringe  Financial  Service 

Restricted  Use  District,  and  making  findings,  including  environmental  findings  and 

findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and 

the  General  Plan. 

Note:  Additions  are  sinsle-unclerlinc  itdlics  Times  New  Roman] 

deletions  are  strikelhrough  ifalws  iimo'i  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethroug^vnofma^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)      General  Plan  and  Planning  Code  Findings. 

(1)  On    q/?.n/n7  at  a  duly  noticed  public  hearing,  the  Planning  Commission 

in  Resolution  No.   i  vz^hs  found  that  the  proposed  Planning  Code  and  Zoning  Map 

amendments  contained  in  this  ordinance  were  consistent  with  the  City's  General  Plan  and 
with  Planning  Code  Section  101.1(b).  In  addition,  the  Planning  Commission  recommended 
that  the  Board  of  Supervisors  adopt  the  proposed  Planning  Code  and  Zoning  Map 
amendments.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 

File  No.     o^Q67i  and  is  incorporated  herein  by  reference.  The  Board  finds  that  the 

proposed  Planning  Code  and  Zoning  Map  amendments  contained  in  this  ordinance  are 
consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the 
reasons  set  forth  in  said  Resolution. 

(2)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
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Planning  Commission  Resolution  No.     ^^^^^  ,  which  reasons  are  incorporated 

herein  by  reference  as  though  fully  set  forth. 

(b)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.      070671   and  is 

incorporated  herein  by  reference. 

(c)  General  Findings. 

(1)  Check  cashing  businesses  cash  payroll,  government,  personal,  and  other  types 
of  checks,  among  other  related  services,  while  taking  a  commission  off  the  face-value  of  the 
check. 

(2)  Pay  day  lender  businesses  (also  known  as  deferred  deposit  transaction 
businesses  and  advanced  pay  day  lenders)  provide  small  cash  loans  based  on  a  borrower's 
personal  check  held  for  future  deposit  or  on  electronic  access  to  a  borrower  s  bank  account. 
Generally,  the  borrower  must  include  the  fee  for  the  loan  in  the  face  value  of  the  personal 
check. 

(3)  According  to  the  Federal  Trade  Commission  and  Consumer  Reports,  because  of 
the  high  fees  paid  for  these  short  term  loans  and  check  cashing  services,  some  borrowers 
may  pay  the  equivalent  of  more  than  900%  annual  percentage  rate  interest  on  their  loan.  In 
California,  the  fee  for  a  pay  day  loan  can  be  up  to  S17.50  for  every  $100  borrowed,  up  to  the 
maximum  of  $300.  The  annual  percentage  rate  for  such  a  transaction  is:  91 1  %  for  a  one-week 
loan;  456%  for  a  two-week  loan;  and  212%  for  a  one-month  loan. 

(4)  According  to  the  California  Reinvestment  Coalition,  check  cashing  and  pay  day 
lender  businesses,  also  known  as  fringe  financial  sen/ices,  have  grown  over  1 100  percent 
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nation-wide  between  1996  and  2003.  According  to  the  Federal  Trade  Commission  and 
Consumer  Reports,  since  pay  day  loans  were  legalized  in  California  in  1997,  more  than  3,500 
pay  day  loan  businesses  have  opened  in  the  state. 

(5)  The  Brookings  Institute  consen/atively  estimates  that  fringe  financial  sen/ice 
providers  sell  $40  million  worth  of  their  services  annually  out  of  56  locations  in  San  Francisco. 
The  average  fringe  financial  service  establishment  in  the  City  has  a  sales  volume  of  S737,000 
annually.  The  estimates  provided  by  the  Brookings  Institute  are  consenyative  because  they 
only  include  fringe  financial  service  providers  that  provide  those  services  as  their  primary  or 
secondary  business  service,  and  do  not  include  tertiary  providers  of  these  services,  including 
grocery  stores,  convenience  stores,  and  gas  stations. 

(6)  According  to  the  Brookings  Institute,  these  fringe  financial  senyice  providers  are 
heavily  concentrated  in  San  Francisco's  poorer  neighborhoods,  which  also  have  a  higher 
percentage  of  minority  residents  than  other  parts  of  the  City.  The  median  income  in  a 
neighborhood  with  these  types  of  financial  services  is  roughly  538,000,  compared  with  a  City- 
wide  median  income  of  about  $60,000.  One  in  five  residents  in  these  neighborhoods  lives  in 
poverty,  compared  with  a  City-wide  rate  of  about  one  in  ten.  Additionally,  30  percent  of 
residents  in  these  neighborhoods  with  a  check  cashing  or  pay  day  lender  business  are  Latino, 
compared  with  a  City-wide  rate  of  about  14  percent.  The  neighborhood  with  the  highest 
concentration  of  fringe  financial  sen/ice  providers  (Census  Tract  No.  176.01),  has  a  median 
household  income  of  just  $23,899,  nearly  one  in  three  of  its  residents  lives  below  the  poverty 
line,  and  it  has  one  of  the  highest  concentrations  of  African  American  residents  in  the  City. 

(7)  The  Brookings  Institute  found  that  these  fringe  financial  service  providers  tend  to 
cluster  together  in  the  City,  saturating  particular  neighborhoods  with  their  high-pnced  financial 


Supervisor  Ammlano  and  City  Treasurer 
BOARD  OF  SUPERVISORS 


Page  4 

11/2y-2007 
PermChke.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


service  products.  Roughly  half  of  the  core  providers  of  these  fringe  financial  sen/ice  providers 
are  located  in  just  four  neighborhoods  in  the  City. 

(8)  Concerns  have  been  raised  that  the  unchecked  proliferation  of  these  businesses 
is  displacing  charter  banks,  which  offer  a  much  broader  range  of  financial  sen/ices,  and  other 
desired  commercial  development  in  the  City,  particularly  in  the  commercial  districts  of  lower 
income  neighborhoods.  Without  appropriate  controls,  the  result  of  the  high  growth  of  fringe 
financial  service  providers  could  be  a  reduction  or  displacement  of  other  needed  financial 
services  and  other  commercial  benefits. 

(9)  On  January  10,  2006,  the  Board  of  Supervisors  adopted  Ordinance  No.  01-06. 
an  urgency  Ordinance  that  imposed  a  45-day  moratorium  on  check  cashing  and  payday 
lender  uses.  A  copy  of  said  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  051721,  and  is  incorporated  herein  by  reference. 

(10)  On  January  13,  2005,  the  Mayor  signed  Ordinance  No.  01-06  into  law. 

(11)  On  December  9,  2005,  the  Planning  Department  issued  a  report  entitled 
"Preliminary  Report  on  Land  Use  Issues  and  Policy  Opportunities  for  Check  Cashing  and  Pay 
Day  Lender  Businesses"  for  the  Board's  consideration.  A  copy  of  said  report  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  051721  and  is  incorporated  herein  by  reference. 

(12)  On  December  1 5,  2005,  during  a  hearing  of  the  Budget  and  Finance  Committee 
of  the  Board  of  Supervisors,  the  Committee  considered  the  Planning  Department's  report  and 
held  a  hearing  at  which  it  took  testimony  from  the  public  and  from  various  City  departments 
regarding  check  cashing  and  payday  lender  uses. 

(1 3)  On  February  28,  2006,  the  Board  of  Supervisors,  in  accordance  with  California 
Government  Code  section  65858,  and  in  furtherance  of  Ordinance  No.  01-06.  by  Motion  No. 
06-28  formally  issued  the  Planning  Department's  report  entitled  "Preliminary  Report  on  Land 
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Use  Issues  and  Policy  Opportunities  for  Check  Cashing  and  Pay  Day  Lender  Businesses. '  A 
copy  of  said  Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  060229  and 
is  incorporated  herein  by  reference. 

(14)  On  May  23,  2006,  the  Board  of  Supervisors  adopted  Ordinance  No.  115-06,  an 
Urgency  Ordinance  extending  the  moratorium  on  check  cashing  and  payday  lender  uses,  for 
an  additional  three  months  A  copy  of  said  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  060641  and  is  incorporated  herein  by  reference. 

(15)  This  ordinance  constitutes  permanent  controls  to  address  the  proliferation  of 
fringe  financial  service  providers  and  its  passage  terminates  the  efficacy  of  Ordinance  34-06, 
"Zoning — Three  Month  Extension  of  Interim  Moratorium  on  New  Check  Cashing  and  Pay  Day 
Lender  Uses." 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  227,  to  read  as  follows; 


SEC.  227.  OTHER  USES. 
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 SEC.  227.  OTHER  USES 

Retail  Sales  and  Services 
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(u)  Fringe  financial  services,  as 

defined  in   Section   249.35,  and 

subject  to  the  restrictions  set  forth 
in  Section  249.35,  including,  but 

not  limited  to.  that  no  new  fringe 

financial  service  shall  he  located 

within  a  'A  miles  of  an  existing 

fringe  financial  service. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
249.5,  to  read  as  follows: 

SEC.  249.5.  NORTH  OF  MARKET  RESIDENTIAL  SPECIAL  USE  DISTRICT. 

(a)  General.  A  special  use  district  entitled  the  "North  of  Market  Residential  Special 
Use  District,"  which  includes  RC-4  and  P  Use  Districts,  the  boundaries  of  which  are  shown  on 
Sectional  Map  No.  1SU  of  the  Zoning  Map,  is  hereby  established  for  the  purposes  set  forth 
below. 

(b)  Purposes.  In  order  to  protect  and  enhance  important  housing  resources  in  an 
area  near  downtown,  conserve  and  upgrade  existing  low  and  moderate  income  housing  stock, 
preserve  buildings  of  architectural  and  historic  importance  and  preserve  the  existing  scale  of 
development,  maintain  sunlight  in  public  spaces,  encourage  new  infill  housing  at  a  compatible 
density,  limit  the  development  of  tourist  hotels  and  other  commercial  uses  that  could 
adversely  impact  the  residential  nature  of  the  area,  and  limit  the  number  of  commercial 
establishments  which  are  not  intended  primarily  for  customers  who  are  residents  of  the  area, 
the  following  controls  are  imposed  in  the  North  of  Market  Residential  Special  Use  Disthct. 
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(c)  Controls.  The  following  zoning  controls  are  applicable  in  the  North  of  Market 
Residential  Special  Use  District.  Certain  controls  are  set  forth  in  other  Sections  of  this  Code 
and  are  referenced  herein. 

(1)  Conditional  Use  Critena.  In  making  determinations  on  applications  for 
conditional  use  authorizations  required  for  uses  located  within  the  North  of  Market  Residential 
Special  Use  District,  the  City  Planning  Commission  shall  consider  the  purposes  as  set  forth  in 
Subsection  (b)  above,  in  addition  to  the  criteria  of  Section  303(c)  of  this  Code. 

(2)  Notwithstanding  the  provisions  of  Section  209.8  of  this  Code,  commercial 
establishments  shall  be  limited  to  the  ground  floor  and  the  first  basement  floor,  except  that 
such  establishments  may  be  permitted  on  the  second  story  as  a  conditional  use  if  authonzed 
pursuant  to  Section  303  and  Section  249.5(c)(1)  of  this  Code. 

(3)  Garment  shops  that  meet  the  qualifications  set  forth  in  Section  236(a)  may  be 
permitted  on  the  ground  floor  and  first  basement  floor  as  a  conditional  use  if  authorized 
pursuant  to  Section  303  and  Section  249.5(c)(1 )  of  this  Code. 

(4)  The  following  uses  are  not  permitted:  (A)  A  hotel,  inn,  hostel  or  motel;  and  (B) 
massage  establishments  which  are  not  incidental  to  the  institutional  uses  permitted  in 
Sections  217(a)  through  (d)  of  the  Planning  Code  or  are  not  incidental  to  a  health  club, 
gymnasium  or  other  facility  with  a  regular  membership  or  other  facility  which  is  used  primarily 
for  instruction  and  training  in  body  building,  exercising,  reducing,  sports,  dancing  or  other 
similar  physical  activities. 

(5)  In  the  portion  of  the  area  designated  as  Subarea  No.  1  of  the  North  of  Market 
Residential  Special  Use  District,  as  shown  on  Section  Map  1SU  b  of  the  Zoning  Map.  the 
density  ratio  shall  be  one  dwelling  unit  for  each  125  square  feet  of  lot  area;  in  Subarea  No.  2, 
as  shown  on  Section  Map  1SU  b  of  the  Zoning  Map,  the  density  ratio  shall  be  one  dwelling 
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unit  for  each  200  feet  of  lot  area.  The  double  density  provisions  of  Section  209.1  (m)  shall  not 
result  in  greater  density  than  that  permitted  in  an  RC-4  District. 

(6)  Off-street  parking  requirements  may  be  modified  by  the  City  Planning 
Commission,  as  provided  in  Section  161(h)  of  this  Code. 

(7)  A  bulk  district  "T"  shall  apply  pursuant  to  the  provisions  of  Section  270.  Table 
270  of  this  Code. 

(8)  Special  exceptions  to  the  80-foot  base  height  limit  in  height  and  bulk  districts  80- 
120-T  and  80-130-T  may  be  granted  pursuant  to  the  provisions  of  Section  263.7  of  this  Code. 

(9)  Building  setbacks  are  required  in  this  district  pursuant  to  Section  132.2; 
provisions  for  exceptions  are  also  set  forth  in  Section  1 32.2  of  this  Code. 

(10)  Exceptions  to  the  rear  yard  requirements  for  an  RC-4  District  may  be  granted 
pursuant  to  Section  134(f)  of  this  Code. 

(11)  Awnings,  canopies  and  marquees,  as  defined  in  Sections  790.20,  790.26  and 
790.58  of  this  Code,  and  further  regulated  by  the  Building  Code  and  Sections  249.5(c)(12), 
136.2  and  607.4  of  this  Code  are  permitted. 

(12)  Signs  located  in  the  RC-4  portion  of  this  disthct  shall  be  regulated  as  provided  in 
Section  607.4  of  this  Code. 

(13)  All  provisions  of  the  City  Planning  Code  applicable  in  an  RC-4  Use  District  shall 
apply  within  that  portion  of  the  disthct  zoned  RC-4,  except  as  specifically  provided  above.  All 
provisions  of  the  City  Planning  Code  applicable  in  a  P  Use  Disthct  shall  apply  within  that 
portion  of  the  district  zoned  P,  except  as  specifically  provided  above, 

(14)  All  demolitions  of  buildings  containing  residential  units  shall  be  permitted  only  if 
authohzed  as  a  conditional  use  under  Section  303  of  this  Code,  unless  the  Director  of  the 
Department  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public 
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Safety  determines  that  the  building  is  unsafe  or  dangerous  and  that  dennolition  is  the  only 
feasible  means  to  secure  the  public  safety.  When  considering  whether  to  grant  a  conditional 
use  permit  for  the  demolition,  in  lieu  of  the  criteria  set  forth  in  City  Planning  Code  Section 
303(c),  consideration  shall  be  given  to  the  purposes  of  the  North  of  Market  Residential  Special 
Use  District  set  forth  in  Section  249.5(b),  above,  to  the  adverse  impact  on  the  public  health, 
safety  and  general  welfare  due  to  the  loss  of  existing  housing  stock  in  the  district  and  to  any 
unreasonable  hardship  to  the  applicant  if  the  permit  is  denied.  Demolition  of  residential  hotel 
units  shall  also  comply  with  the  provisions  of  the  Residential  Hotel  Ordinance. 

(d)  Liquor  Establishments.  In  addition  to  all  other  applicable  controls  set  forth  in  this 
Code,  Liquor  Establishments  in  the  North  of  Market  Residential  Special  Use  District  shall  be 
subject  to  the  controls  set  forth  in  this  Section. 

(1)  No  Off-Sale  Liquor  Establishments  shall  be  permitted  in  the  North  of  Market 
Residential  Special  Use  District. 

(2)  An  Off-Sale  Liquor  Establishment  lawfully  existing  in  the  North  of  Market 
Residential  Special  Use  District  and  selling  alcoholic  beverages  as  licensed  by  the  State  of 
California  prior  to  the  effective  date  of  this  legislation  may  continue  operation  only  under  the 
following  conditions,  as  provided  by  California  Business  and  Professions  Code  Section  23790: 

(A)  The  premises  shall  retain  the  same  type  of  retail  liquor  license  within  a  license 
classification;  and 

(B)  The  licensed  premises  shall  be  operated  continuously  without  substantial 
change  in  mode  or  character  of  operation. 

(3)  The  prohibition  on  Off-Sale  Liquor  Establishments  shall  not  be  interpreted  to 
prohibit  the  following,  provided  that  the  type  of  California  liquor  license  does  not  change,  the 
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location  of  the  establishment  does  not  change,  and  the  square  footage  used  for  the  display 
and  sale  of  alcoholic  beverages  does  not  increase: 

(A)  A  change  in  ownership  of  an  Off-Sale  Liquor  Establishment  or  an  owner-to- 
owner  transfer  of  a  California  liquor  license;  or 

(B)  Re-establishment,  restoration  or  repair  of  an  existing  Off-Sale  Liquor 
Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire.  riot, 
insurrection,  toxic  accident  or  act  of  God;  or 

(C)  Temporary  closure  of  an  existing  Off-Sale  Liquor  Establishment  for  not  more 
than  ninety  (90)  days  for  repair,  renovation  or  remodeling. 

(4)  The  prohibition  on  Off-Sale  Liquor  Establishments  shall  not  be  interpreted  to 
prohibit  the  following: 

(A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1 ;  or 

(B)  Establishment  of  an  Off-Sale  Liquor  Establishment  if  application  for  such  Off- 
Sale  Liquor  Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage 
Control  prior  to  the  effective  date  of  this  legislation;  or 

(C)  Re-location  of  an  existing  Off-Sale  Liquor  Establishment  in  the  North  of  Market 
Residential  Special  Use  District  to  another  location  within  the  North  of  Market  Residential 
Special  Use  District  with  conditional  use  authorization  from  the  City  Planning  Commission, 
provided  that  (i)  the  type  of  California  liquor  license  does  not,  change,  (ii)  the  square  footage 
used  for  the  display  and  sale  of  alcoholic  beverages  does  not  increase,  and  (iii)  the  onginal 
premises  shall  not  be  occupied  by  an  Off-Sale  Liquor  Establishment  unless  by  another  Off- 
Sale  Liquor  Establishment  that  is  also  relocating  from  within  the  North  of  Market  Residential 
Special  Use  District.  Any  such  conditional  use  authorization  shall  include  a  requirement  that 
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the  establishment  comes  with  the  "Good  Neighbor  Policies"  set  forth  in  Subsection  (d)(6) 
below;  or 

(D)  A  change  in  liquor  license  from  a  Type  21  (Off-Sale  General)  to  a  Type  20  (Off- 
Sale  Beer  and  Wine),  provided  that  the  square  footage  used  for  the  display  and  sale  of 
alcoholic  beverages  does  not  increase. 

(5)  The  prohibition  on  Off-Sale  Liquor  Establishments  shall  be  interpreted  to  prohibit 
the  transfer  of  any  California  Alcoholic  Beverage  Control  Board  off-sale  liquor  license  from  a 
location  outside  of  the  North  of  Market  Residential  Special  Use  District  to  a  location  within  the 
North  of  Market  Residential  Special  Use  District  or  the  issuance  of  any  original  California 
Alcoholic  Beverage  Control  Board  off-sale  liquor  license  for  a  location  within  the  North  of 
Market  Residential  Special  Use  District. 

(6)  The  following  "Good  Neighbor  Policies"  shall  apply  to  all  Liquor  Establishments 
in  the  North  of  Market  Residential  Special  Use  District  in  order  to  maintain  the  safety  and 
cleanliness  of  the  premises  and  vicinity: 

(A)  Employees  of  the  establishment  shall  walk  a  100-foot  radius  from  the  premises 
some  time  between  30  minutes  after  closing  time  and  8;00  a.m.  the  following  morning,  and 
shall  pick  up  and  dispose  of  any  discarded  beverage  containers  and  other  trash  left  by 
patrons; 

(B)  The  establishment  shall  provide  outside  lighting  in  a  manner  sufficient  to 
illuminate  street  and  sidewalk  areas  and  adjacent  parking,  as  appropriate  to  maintain  security, 
without  disturbing  area  residences; 

(C)  No  alcoholic  beverages  shall  be  consumed  on  any  outdoor  property  adjacent  to 
the  establishment  and  which  is  under  the  control  of  the  establishment,  excepting  those  areas 
of  the  property  that  are  enclosed  and  not  visible  from  the  sidewalk,  are  intended  for  patron 
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services,  are  supervised  by  tine  establishment,  and  are  not  located  adjacent  to  any  sidewalk 
areas; 

(D)  No  more  than  33  percent  of  the  square  footage  of  the  windows  and  clear  doors 
of  the  establishment  shall  bear  advertising  or  signage  of  any  sort,  and  all  advertising  and 
signage  shall  be  placed  and  maintained  in  a  manner  that  ensures  that  law  enforcement 
personnel  have  a  clear  and  unobstructed  view  of  the  interior  of  the  premises,  including  the 
area  in  which  the  cash  registers  are  maintained,  from  the  exterior  public  sidewalk  or  entrance 
to  the  premises.  This  requirement  shall  not  apply  to  premises  where  there  are  no  windows,  or 
where  existing  windows  are  located  at  a  height  that  precludes  a  view  of  the  interior  of  the 
premises  to  a  person  standing  outside  the  premises; 

(E)  No  person  under  the  age  of  21  shall  sell  or  package  alcoholic  beverages; 

(F)  Employees  of  the  establishment  shall  regularly  police  the  area  under  the  control 
of  the  establishment  in  an  effort  to  prevent  the  loitering  of  persons  about  the  premises;  and 

(G)  The  establishment  shall  promptly  remove  any  graffiti  from  the  exterior  of  the 
premises. 

(7)      For  purposes  of  this  Section,  the  following  definitions  shall  apply: 

(A)  "Liquor  Establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages 
pursuant  to  a  California  Alcoholic  Beverage  Control  Board  license. 

(B)  "Off-Sale  Liquor  Establishment"  shall  mean  any  enterprise  selling  alcoholic 
beverages  pursuant  to  a  California  Alcoholic  Beverage  Control  Board  License  Type  20  (Off- 
Sale  Beer  and  Wine),  Type  21  (Off-Sale  General),  or  any  other  California  Alcoholic  Beverage 
Control  Board  License  which  includes  the  privilege  to  sell  alcoholic  beverages  for 
consumption  off  of  the  premises.  Typical  Off-Sale  Liquor  Establishments  may  include,  but  are 
not  limited  to,  grocery  stores,  supermarkets  and  other  retail  sales  and  sen/ices; 
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(C)  "Alcoholic  Beverages"  shall  mean  "alcoholic  beverages,"  as  defined  by  California 
Business  and  Professions  Code  Sections  23004  and  23025; 

(D)  "Sell"  or  "Sale"  shall  mean  and  include  any  retail  transaction  whereby,  for  any 
consideration,  an  alcoholic  beverage  is  transferred  from  one  person  to  another. 

(e)  Frinse  Financial  Services.  In  addition  to  all  other  upplicahlc  controls  set  forth  in  this 
Code,  properties  in  the  North  of  Market  Residential  Special  Use  District  are  within  the  Fringe 
Financial  Service  Restricted  Use  District  established  bv  Section  249.35  and  are  subject  to  the  controls 
and  exemptions  set  forth  in  Section  249.35. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  new 
Section  249.35,  to  read  as  follows: 

SEC.  249.35.  FRINGE  FINANCIAL  SERVICE  RESTRIC  TED  USE  DISTRIC  T. 

(a)  Findings.  There  are  an  unusually  lar^e  number  of  establishments  providing  fringe 
financial  services,  including  check  cashing  and  payday  lendin<i.  in  (lie  neighborhoods  included  in  the 
Mission  Alcoholic  Beverase  Special  Use  District,  the  North  o  f  .Market  Residential  Special  Use  District, 
the  Divisadero  Street  Alcohol  Restricted  Use  District,  the  Third  Street  Alcohol  Restricted  Use  District, 
and  the  Haisht  Street  Alcohol  Restricted  Use  Subdistrict.  The  unchecked  proliferation  of  these 
businesses  has  the  potential  to  displace  other  financial  sen'ice  providers,  including  charter  banks, 
which  offer  a  much  broader  range  of  financial  services,  as  well  as  other  desired  commercial 
development  in  the  City,  which  provides  a  broad  range  of  neighborhood  commercial  goods  and 
services. 

(b)  Establishment  of  the  Fringe  Financial  Service  Restricted  Use  District.  In  order  to 
preserx'e  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the  following 
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defined  areas,  a  noncontisuoiis  Fringe  Financial  Service  Restricted  Use  District  (Fringe  Financial 
Service  RUD)  is  hereby  established  for  the  following  properties: 

(1)  Properties  in  the  Mission  Alcoholic  Beverage  Special  Use  District,  as  described  in 
Section  781.8  of  this  Code  and  as  desisnated  on  Sectionol  ZQn\r\g.Maps  Niimbers-^f-^  SU07  and 
8Sy-SU08  of  the  Zonins  Map  of  the  City  and  County  of  San  Francisco; 

(2)  Properties  in  the  North  of  Market  Residential  Special  Use  District,  as  described  in 
Section  249.5  of  this  Code  and  as  desisnated  on  Sectional  Zoning  Maps  Numbers  4Sy  SU01  and 
2Sy  SU02.- 

(3)  Properties  in  the  Divisadero  Street  Alcohol  Restricted  Use  District,  as  described  in 
Section  783  of  this  Code  and  as  desisnated  on  Sectional  Zoning  Maps  Numbers  2^$yQ2  and  7  81^07 
of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco; 

(4)  Properties  in  the  Third  Street  .Alcohol  Restricted  Use  District,  as  described  in  Section 
782  of  this  Code  and  as  designated  on  Soctional  Zoning  Map  Number  4QSy  SlJjO  of  the  Zoning 
Map  of  the  City  and  County  of  San  Francisco;  and 

(5)  Properties  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict.  as  described  in 
Section  781.9  of  this  Code  and  as  designated  on  Sectional  Zoning  Maps  Numbers  6  ^U06  and  7 
SU07  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco; 

(c)  Restrictions. 

(1)  No  ne^v  fringe  financial  sen'ices  shall  be  permitted  as  a  principal  or  accessory  USe  in 
the  Fringe  Financial  Service  RUD. 

(2)  The  controls  of  this  Section  249.35  shall  also  apply  within  a     mile  of  the  Fringe 
Financial  Service  RUD. 

(3)  Outside  of  the  Fringe  Financial  Service  RUD  and  its  'j  mile  buffer,  fringe  financial 
services  shall  be  subject  to  the  zoning  controls  set  forth  elsewhere  in  this  Code,  provided  that,  m 
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addition,  no  new  [rinse  financial  service  shall  he  permitted  as  a  principal  or  accessOfV  use  within  'A 

mile  of  an  existing  frinse  financial  service. 

(d)  Exemptions.  The  restrictions  set  forth  in  subsection  (c)  above  shall  not  he  interpreted  to 
prohibit  the  followins: 

(1)  A  nonprofit  fringe  financial  service:  or 

(2)  Any  other  financial  service  use  that  is  not  a  fringe  financial  service.  Accordingly,  any 
applicant  for  a  financial  service  use  shall  provide  the  Planning  Department  with  a  tnie  copy  of  the 
license  issued  to  it  by  the  State  of  California,  demonstrating  that  such  financial  sen'ice  operates  under 
a  license  of  a  type  distinct  from  that  issued  to  a  "check  casher"  as  defined  in  California  Civil  Code 
section  1789.31,  as  amended  from  time  to  time;  or  to  a  "licensee"  as  defined  in  California  Financial 
Code  section  22001(d),  as  amended  from  time  to  time. 

(e)  Continuation  of  Existing  Prohibited  Fringe  Financial  Service  Uses.  Any  fringe  financial 
service  subject  to  the  restrictions  set  forth  in  this  Section  249.35  may  continue  in  accordance  with 
Planning  Code  section  180  through  186.2,  subject  to  the  following  provisions: 

(1)  A  fringe  financial  ser\'ice  lawfully  existing  as  licensed  by  the  State  of  California  prior  to 
the  effective  date  of  this  legislation,  or  subsequent  legislation  prohibiting  that  type  of  fringe  financial 
service,  so  long  as  otherwise  lawful,  may  continue  to  operate  only  under  the  following  conditions: 

(A)  Except  as  provided  in  subsection  249.35(e)(2)  below,  the  premises  shall  retain  the  same 
type  of  fringe  financial  service  license  within  a  license  classification:  and 

(B)  Except  as  provided  in  subsection  249.35(e)(2)  below,  the  fringe  financial  service  shall 
be  operated  continuously,  without  substantial  changes  in  mode  or  character  of  operation. 

(2)  A  break  in  continuous  operation  shall  not  be  interpreted  to  include  the  following, 
provided  that,  except  as  indicated  below,  the  location  of  the  establishment  does  not  change,  the  square 
footage  used  does  not  increase,  and  the  type  of  state  license  does  not  change: 
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(A)  A  chanse  in  ownership  of  a  fringe  financial  service  provider  or  a  lawful  transfer  of  a 
state  license; 

(B)  Temporary  closure  for  restoration  or  repair  of  an  e.xistin.u:  frinse  financial  ser\'ice  on  the 
same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot,  insurrection,  toxic  accident,  or  act 
of  God;  or 

(C)  Temporary  closure  of  an  existing  fringe  financial  service  provider  for  reasons  other 
than  total  or  partial  destruction  or  damase  due  to  fire,  riot,  insurrection,  toxic  accident,  or  act  of  God 
for  not  more  than  thirty  (30)  days  for  repair,  renovation,  or  remodeling. 

(f)       Definitions:     TJie  following  definitions  shall  apply  to  this  Section  249.35. 

(1)  A  "fringe  financial  service  "  shall  mean  a  retail  use  that  provides  hankins  sen'ices  and 
products  to  the  public  and  is  owned  or  operated  by  a  "check  casher"  as  defined  in  California  Civil 
Code  section  1 789.31,  as  amended  from  time  to  time,  or  by  a  "licensee  "  as  defined  in  California 
Financial  Code  section  2300] (d),  as  amended  from  time  to  time. 

(2)  A  "nonprofit  fringe  financial  service  "  shall  mean  a  fringe  financial  senice  that  is 
exempted  from  payment  of  income  tax  under  Section  23701(d)  of  the  California  Revenue  and  Taxation 
Code  and  Section  501(c)(3)  of  the  Internal  Revenue  Code  of  the  United  States.  Any  such  nonprofit 
fringe  financial  service  shall  provide  the  Planning  Department  with  a  true  copv(ies)  of  its  income  tax 
documentation  demonstrating  its  exemption  from  payment  of  income  tax  under  state  and  federal  law. 

(q)     The  Planning  Department  shall  maintain  information  reqardinaJhe  location  of 
existing  fringe  financial  services  located  outside  the  Fringe  Financial  Seryice^esjncted  Use 
District,  which  information  shall  be  presumed  accurate.  An  applicant  for  a  new  fringe  financiai 
service  use  may  submit  information  to  the  Department  to  demonstrate  that  an  existingjringe 
financial  service  use  has  closed  or  is  otherwise  not  located  within  a  'A  mile  of  the  location  of 
the  proposed  new  fringe  financial  service  use. 
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Section  5.  The  San  Francisco  Planning  Code  is  liereby  amended  by  amending 
Section  312,  to  read  as  follows: 

SEC.  312.  NEIGHBORHOOD  COMMERCIAL  PERMIT  REVIEW  PROCEDURES 
FOR  ALL  NC  DISTRICTS. 

(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  procedures  for  reviewing 
building  permit  applications  for  lots  in  NC  Districts  in  order  to  determine  compatibility  of  the 
proposal  with  the  neighborhood  and  for  providing  notice  to  property  owners,  occupants  and 
residents  neighboring  the  site  of  the  proposed  project  and  to  interested  neighborhood 
organizations,  so  that  concerns  about  a  project  may  be  identified  and  resolved  during  the 
review  of  the  permit. 

(b)  Applicability.  Except  as  indicated  herein,  all  building  permit  applications  for 
demolition,  new  construction,  changes  in  use  to  a  formula  retail  use  as  defined  in  section 
703.3  of  this  Code  or  alterations  which  expand  the  exterior  dimensions  of  a  building  shall  be 
subject  to  the  notification  and  review  procedures  required  by  subsection  312(d).  Subsection 
312(f)  regarding  demolition  permits  and  approval  of  replacement  structures  shall  apply  to  all 
NC  Districts.  For  the  purposes  of  this  Section,  addition  to  a  building  of  the  features  listed  in 
Section  136(c)(1)  through  136(c)(24)  and  136(c)(26)  shall  not  be  subject  to  notification  under 
this  Section. 

(c)  Changes  of  Use.  All  building  permit  applications  for  a  change  of  use  to  a  bar.  as 
defined  in  section  790.22,  a  liquor  store,  as  defined  in  section  790.55,  a  walkup  facility,  as 
defined  in  section  790.140,  other  large  institutions,  as  defined  in  section  790.50,  other  small 
institutions,  as  defined  in  section  790.51,  a  full-sen/ice  restaurant,  as  defined  in  section 
790.92,  a  large  fast  food  restaurant,  as  defined  in  section  790.90,  a  small  self-sen/ice 
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restaurant,  as  defined  in  section  790.91,  a  massage  establishment,  as  defined  in  section 
790.60,  an  outdoor  activity,  as  defined  in  section  790.70,  an  adult  or  other  entertainment 
use,  as  defined  in  sections  790.36  and  790.38,  or  a  Jrinijc  financial  senicc  use,  as  defined  in 
section  790.111,  shall  be  subject  to  the  provisions  of  subsection  312(d). 

(d)  Building  Permit  Application  Review  for  Compliance  and  Notification.  Upon 
acceptance  of  any  application  subject  to  this  Section,  the  Planning  Department  shall  review 
the  proposed  project  for  compliance  with  the  Planning  Code  and  any  applicable  design 
guidelines  approved  by  the  Planning  Commission.  Applications  determined  not  to  be  in 
compliance  with  the  standards  of  Articles  1.2,  1.5,  2  and  2.5  of  the  Planning  Code,  including 
design  guidelines  for  specific  areas  adopted  by  the  Planning  Commission,  or  with  any 
applicable  conditions  of  previous  approvals  regarding  the  project,  shall  be  held  until  either  the 
application  is  determined  to  be  in  compliance,  is  disapproved  or  a  recommendation  for 
cancellation  is  sent  to  the  Department  of  Building  Inspection. 

(1)  Neighborhood  Commercial  Design  Guidelines.  The  construction  of  new 
buildings  and  alteration  of  existing  buildings  in  NC  Districts  shall  be  consistent  with  the  design 
policies  and  guidelines  of  the  General  Plan  as  adopted  and  periodically  amended  for  specific 
areas  or  conditions  by  the  Planning  Commission.  The  Director  of  Planning  may  require 
modifications  to  the  exterior  of  a  proposed  new  building  or  proposed  alteration  of  an  existing 
building  in  order  to  bring  it  into  conformity  with  the  General  Plan.  These  modifications  may 
include,  but  are  not  limited  to,  changes  in  siting,  building  envelope,  scale  texture  and  detailing, 
openings,  and  landscaping. 

(2)  Notification.  Upon  determination  that  an  application  is  in  compliance  with  the 
development  standards  of  the  Planning  Code,  the  Planning  Department  shall  cause  a  notice 
to  be  posted  on  the  site  pursuant  to  rules  established  by  the  Zoning  Administrator  and  shall 
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cause  a  written  notice  describing  the  proposed  project  to  be  sent  in  the  manner  described 
below.  This  notice  shall  be  in  addition  to  any  notices  required  by  the  Building  Code  and  shall 
have  a  format  and  content  determined  by  the  Zoning  Administrator.  It  shall  include  a 
description  of  the  proposal  compared  to  any  existing  improvements  on  the  site  with 
dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed  project  including 
the  position  of  any  adjacent  buildings,  exterior  dimensions  and  finishes,  a  graphic  reference 
scale,  existing  and  proposed  uses  and  commercial  or  institutional  business  name,  if  known. 
The  notice  shall  describe  the  project  review  process  and  shall  set  forth  the  mailing  date  of  the 
notice  and  the  expiration  date  of  the  notification  period. 

Written  notice  shall  be  mailed  to  the  notification  group  which  shall  include  the  project 
sponsor,  relevant  neighborhood  organizations  as  described  in  Subparagraph  312(d)(2)(C) 
below,  all  individuals  having  made  a  written  request  for  notification  for  a  specific  parcel  or 
parcels  pursuant  to  Planning  Code  Section  351  and  ail  owners  and,  to  the  extent  practical, 
occupants,  of  properties  in  the  notification  area. 

(A)  The  notification  area  shall  be  all  properties  within  150  feet  of  the  subject  lot  in 
the  same  Assessor's  Block  and  on  the  block  face  across  from  the  subject  lot.  When  the 
subject  lot  is  a  corner  lot,  the  notification  area  shall  further  include  all  property  on  both  block 
faces  across  from  the  subject  lot,  and  the  corner  property  diagonally  across  the  street. 

(B)  The  latest  City-wide  Assessor's  roll  for  names  and  addresses  of  owners  shall  be 
used  for  said  notice. 

(C)  The  Planning  Department  shall  maintain  a  list,  updated  every  six  months  with 
current  contact  information,  available  for  public  review,  and  kept  at  the  Planning  Department's 
Planning  Information  Counter,  and  reception  desk,  as  well  as  the  Department  of  Building 
Inspection's  Building  Permit  Counter,  of  neighborhood  organizations  which  have  indicated  an 
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interest  in  specific  properties  or  areas.  The  organizations  having  indicated  an  interest  in  the 
subject  lot  or  its  area  shall  be  included  in  the  notification  group  for  the  proposed  project. 
Notice  to  these  groups  shall  be  verified  by  a  declaration  of  mailing  signed  under  penalty  of 
perjury.  In  the  event  that  such  an  organization  is  not  included  in  the  notification  group  for  a 
proposed  project  as  required  under  this  subsection,  the  proposed  project  must  be  re-noticed. 

(3)  Notification  Period.  All  building  permit  applications  shall  be  held  for  a  period  of 
30  calendar  days  from  the  date  of  the  mailed  notice  to  allow  review  by  residents,  occupants, 
owners  of  neighboring  properties  and  by  neighborhood  groups. 

(4)  Elimination  of  Duplicate  Notice.  The  notice  provisions  of  this  Section  may  be 
waived  by  the  Zoning  Administrator  for  building  permit  applications  for  projects  that  have 
been,  or  before  approval  will  be,  the  subject  of  a  duly  noticed  public  hearing  before  the 
Planning  Commission  or  Zoning  Administrator,  provided  that  the  nature  of  v^ork  for  which  the 
building  permit  application  is  required  is  both  substantially  included  in  the  heanng  notice  and 
is  the  subject  of  the  hearing. 

(e)  Requests  for  Planning  Commission  Review.  A  request  for  the  Planning 
Commission  to  exercise  its  discretionary  review  powers  over  a  specific  building  permit 
application  shall  be  considered  by  the  Planning  Commission  if  received  by  the  Planning 
Department  no  later  than  5:00  p.m.  of  the  last  day  of  the  notification  period  as  described 
under  Subsection  (d)(3)  above,  subject  to  guidelines  adopted  by  the  Planning  Commission. 

The  project  sponsor  of  a  building  permit  application  may  request  discretionary  review 
by  the  Planning  Commission  to  resolve  conflicts  between  the  Director  of  Planning  and  the 
project  sponsor  concerning  requested  modifications  to  comply  with  relevant  design  guidelines 
of  the  General  Plan. 
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(1)  Scheduling  of  Hearing.  The  Zoning  Administrator  shall  set  a  time  for  hearing 
requests  for  discretionary  review  by  the  Planning  Commission  within  a  reasonable  period. 

(2)  Notice.  Mailed  notice  of  the  discretionary  review  hearing  by  the  Planning 
Commission  shall  be  given  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the 
notification  group  as  deschbed  in  Paragraph  312(d)(2)  above.  Posted  notice  of  the  hearing 
shall  be  made  as  provided  under  Planning  Code  Section  306.8. 

(f)  Demolition  of  Dwellings,  Approval  of  Replacement  Structure  Required.  Unless 
the  building  is  determined  to  pose  a  serious  and  imminent  hazard  as  defined  in  the  Building 
Code  an  application  authorizing  demolition  in  any  NC  District  of  an  historic  or  architecturally 
important  building  or  of  a  dwelling  shall  not  be  approved  and  issued  until  the  City  has  granted 
final  approval  of  a  building  permit  for  construction  of  the  replacement  building.  A  building 
permit  is  finally  approved  if  the  Board  of  Appeals  has  fallen  final  action  for  approval  on  an 
appeal  of  the  issuance  or  denial  of  the  permit  or  if  the  permit  has  been  issued  and  the  time  for 
filing  an  appeal  with  the  Board  has  lapsed  with  no  appeal  filed. 

(1)  The  demolition  of  any  building  whether  or  not  histoncally  and  architecturally 
important  may  be  approved  administratively  where  the  Director  of  the  Department  of  Building 
Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety  determines,  after 
consultation  with  the  Zoning  Administrator,  that  an  imminent  safety  hazard  exists,  and  the 
Director  of  the  Department  of  Building  Inspection  determines  that  demolition  or  extensive 
alteration  of  the  structure  is  the  only  feasible  means  to  secure  the  public  safety. 

Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
702.4,  to  read  as  follows: 

SEC.  702.4.  SPECIAL  USE  DISTRICTS. 
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In  addition  to  the  Neighborhood  Commercial  Use  Districts  and  Neighborhood 
Commercial  Special  Use  Districts  established  by  Sections  702.1  and  702.2  of  this  Code, 
certain  special  use  disthcts  established  in  Section  236  through  249.9  of  this  Code  are  located 
within  certain  Neighborhood  Commercial  District  boundaries.  The  designations,  locations,  and 
boundaries  of  the  special  use  districts  are  as  provided  below. 


Special  Use  Districts  Section  Number 

Garment  Shop  Special  Use  District  §  236 

Fringe  Financial  Service  Restricted  Use  District      ^  249.35 


Section  7.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
703.2(a),  to  read  as  follows: 

(a)  Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in  each 
Neighborhood  Commercial  District  class  include  those  listed  below  by  zoning  control  category 
and  number  and  cross-referenced  to  the  Code  Section  containing  the  definition. 


No. 


Zoning  Control  Categories  for  Uses 


Section  Number  of  use  Definition 


Fringe  Financial  Service 


^  790.111 


Section  8.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  710  through  730,  to  read  as  follows: 


SEC.  710.  NEIGHBORHOOD  COMMERCIAL  CLUSTER  DISTRICT  NC-1  ZONING 
CONTROL  TABLE. 
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NC-1 


Controls  by  Story 


No. 


Zoning  Category 


§  References 


3^^+ 


Retail  Sales  and  Services 


710.68        Frinze  Financial  Service 


^  790.111 


SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2  ZONING 
CONTROL  TABLE. 


NC-2 


Controls  by  Story 


No. 


Zoning  Category 


§  References 


I  3^°+ 


Retail  Sales  and  Services 


711.6 


Fringe  Financial  Service 


^  790.111  M 


SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 


Article  7 
Code  Section 

Other  Code 
Section 

Zoning  Controls 

§711.49 
§711.50 

$711.68 

§781.7 

CHESTNUT  STREET  FINANCIAL  SERVICE  SUBDISTRICT 
Boundaries;    Applicable  only  for  the  Chestnut  Street  NC-2 
District  from  Broderick  to  Fillmore  Street  as  mapped  on  Section 
Map2SU. 

Controls:  Financial  services,  mnl  limited  financial  senyices.  and 
fringe  financial  sen'ices  are  NP. 

711.68 

$249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
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(FFSRUD) 

Boundaries:  The  FFSRUD  and  iis  '/a  mile  huffier  includes,  but  is  not 


limited  to.  properties  within:  the  Mission  Alcoholic  Beverage  Special 
Use  District  the  Haisht  Street  Alcohol  Restricted  Use  District:  the 


Third  Street  Alcohol  Restricted  Use  District;  the  Divisadero  Street 
Alcohol  Restricted  Use  District:  and  the  North  of  Market  Residential 


Special   Use  District;   and  includes   Small-Scale  Neighborhood 

Commercial  Districts  w  ithin  its  boundaries. 

Controls:  Within  the  FFSRUD  and  its  '  j  mile  buffer,  fringe  financial 


services  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD 
and  its  'A  mile  buffer,  frinj^e  financial  services  are  P  subject  to  the 
restrictions  set  forth  in  subsection  249.35(c)(3). 


SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 
ZONING  CONTROL  TABLE. 


NC-3 


Controls  by  Story 


No. 


Zoning  Category 


§  References        1^'        j  2' 


Retail  Sales  and  Services 


712.68         Fringe  Financial  Service 


^  790.111 


SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 
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712.68 


^249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 

(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  'A  mile  buffer  includes,  but  is  not 


limited  to.  properties  within:  the  Mission  Alcoholic  Beveraee  Special 
Use  District;  the  Haisht  Street  Alcohol  Restricted  Use  District:  the 


Third  Street  Alcohol  Restricted  Use  District:  the  Divisadero  Street 
Alcohol  Restricted  Use  District:  and  the  North  of  Market  Residential 


Special  Use  District:  and  includes  Moderate-Scale  Neighborhood 
Commercial  Districts  within  its  boundaries. 

Controls:  Within  the  FFSRUD  and  its  '/j  mile  buffer,  fringe  financial 


services  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD 
and  its  'A  mile  buffer,  fringe  financial  serv  ices  are  P  subject  to  the 
restrictions  set  forth  in  subsection  249.35(c)(3). 


SEC.  713.  NEIGHBORHOOD  COMMERCIAL  SHOPPING  CENTER  DISTRICT  NC-S 
ZONING  CONTROL  TABLE. 


NC-S 


Controls  by  Story 


No. 


Zoning  Category 


I  §  References 


Retail  Sales  and  Services 


7I3.t 


Fringe  Financial  Service 


^  790.111 


SPECIFIC  PROVISIONS  FOR  NC-S  DISTRICTS 


Article  7 


Other  Code    Zoning  Controls 
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Code  Section 


Section 


^49. 3  5 


Fringe  financial  services  are  P  subject  to  (he  restrictions  set  forth  in 
Section  249.35,  including,  hut  not  limited  to,  the  proximity 
restrictions  set  forth  in  subsection  249.35(c)(3). 


SEC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING  CONTROL 
TABLE 


Controls  by  Story 


No. 


Zoning  Category 


§  References        1'^  [2' 


Retail  Sales  and  Services 


714.68        Frinse  Financial  Service 


$  790.111 


SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


§  References  1^' 


I  3'°+ 


Retail  Sales  and  Services 


715.t 


Fringe  Financial  Service 


^  790.111 


SEC.  716.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


§  References  1^' 


Retail  Sales  and  Services 
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716.68        Frin2e  Financial  Service  ^  790.111 


SEC.  717.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


§  References 


i  2^' 


Retail  Sales  and  Services 


71 7. 68        Fringe  Financial  Service 


^  790.111 


SEC.  718.  UPPER  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


§  References 


:  3^°  + 


Retail  Sales  and  Services 


718.6 


Frins:e  Financial  Service  ^  790.1 1 1 


SEC.  719.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


§  References 


3rd. 


Retail  Sales  and  Services 


719. 68         Fringe  Financial  Service 


^  790.111 


SPECIFIC  PROVISIONS  FOR  THE  HAIGHT  STREET  DISTRICT 
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Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 


^249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD) 

Boundaries:  The  FFSRUD  includes,  hut  is  not  limited  lo.  the  Huinht 


Street  Neizhborhood  Commercial  District. 

Controls:    Fringe  financial  set-vices  are  NF  pursuant  to  Section 


249.35. 


SEC.  720.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


§  References 


3^°+ 


Retail  Sales  and  Services 


720. 68         Fringe  Financial  Serx'ice 


^  790. 1 1 1  PH 


SPECIFIC  PROVISIONS  FOR  THE  HAYES-GOUGH  DISTRICT 


Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 


720.68 


^249.35 


Fringe  financial  se?Tices  are  P  subject  to  the  restrictions  set  forth  in 

Section  249.35.  including,  but  not  limited  to,  the  proximity 
restrictions  set  forth  in  subsection  249.35(c)(3). 
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SEC.  721.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Story 


No.  Zoning  Category 


§  References  1 


3™+ 


Retail  Sales  and  Services 


721.68         Fringe  Financial  Service  790.1 1 1 


SEC.  722.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


\  References       I  1^' 


Retail  Sales  and  Services 


722.t 


Fringe  Financial  Service 


^  790.111 


SEC.  723.  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 


No.  Zoning  Category 


§  References       !  1 


St  I  ond 


Retail  Sales  and  Services 


723. 68         Fringe  Financial  Service  _^  790.  Ill 


SPECIFIC  PROVISIONS  FOR  POLK  STREET  DISTRICT 


Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 
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723.68 


$249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 

fFFSRUD) 

Boundaries:  The  FFSRUD  and  its  'A  mile  buffer  includes,  hut  is  not 


limited  to,  properties  within  the  North  of  Market  Residential  Special 
Use  District;  and  includes  some  properties  within  the  Polk  Street 


Neighborhood  Commercial  District. 

Controls:  Within  the  FFSRUD  and  its  'A  mile  buffer,  fringe  financial 


services  are  NP pursuant  to  Section  249.35.  Outsuie  the  FFSRUD 
and  its  %  mile  buffer,  fringe  financial  sen  ices  are  P  subject  to  the 


restrictions  set  forth  in  subsection  249.35(c)(3). 


SEC.  724.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


§  References 


Retail  Sales  and  Services 


Fringe  Financial  Service 


^  790.111 


SEC.  725.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE.   

Controls  by  Story 


No. 


Zoning  Category 


J  References 


Retail  Sales  and  Services 


Fringe  Financial  Service 


$  790.111 
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SEC.  726.  VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


!  References 


3'^^+ 


Retail  Sales  and  Services 


726. 68         Fringe  Financial  Service 


790.111 


SPECIFIC  PROVISIONS  FOR  THE  VALENCIA  STREET  DISTRICT 


Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 


^^726.68 


^249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 

(FFSRUD) 

Boundaries:  The  FFSRUD  and  its     mile  buffer  includes,  hut  is  not 


limited  to.  the  Valencia  Street  Neishborhood  Commercial  District. 
Controls:  Within  the  FFSRUD  and  its  '<<  mile  buffer,  /rinse  financial 


ser-yices  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD 
and  its  'A  mile  buffer,  fringe  financial  sen  ices  are  P  subject  to  the 


restrictions  set  forth  in  subsection  249.35(c)(3). 


SEC.  727.  24'"  STREET-MISSION  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


§  References       i  1^' 


3^^-H 
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Retail  Sales  and  Services 


Fringe  Financial  Sen>ice 


^  790.111 


SPECIFIC  PROVISIONS  FOR  THE  24TH  STREET-MISSION  DISTRICT 


Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 


^^727.68 


^249.35 


FRINGE  FINANCIAL  SERVICE  RESTRJCTED  USE  DISTRICT 

fFFSRUD) 

Boundaries:  The  FFSRUD  and  its  'A  mile  bufTer  includes,  but  is  not 


limited  to,  the  24th  Street-Mission  Neighborhood  Commercial 
District. 

Controls:  Within  the  FFSRUD  and  its  'j  mile  buffer,  frim^c  financial 


ser\'ices  are  NP  pursuant  to  Section  249 J 5.  Outside  the  FFSRUD 
and  its  'A  mile  buffer,  fringe  financial  sendees  are  P  subject  to  the 


restrictions  set  forth  in  subsection  249.35(c)(3). 


SEC.  728.  24'"  STREET-NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


§  References 


I  2'^ 


Retail  Sales  and  Services 


728. 68         Fringe  Financial  Service 


\  ^  790.111 


SPECIFIC  PROVISIONS  FOR  THE  24TH  STREET-NOE  VALLEY  DISTRICT 
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Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 


H728.68 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 

(FFSRb'D) 

Boundaries:    The  FFSRUD  and  iis  ''4  mile  huffcr  includes  portions 


of.  but  is  not  limited  to,  the  24th  Street-Nue  Valley  Neishhorhood 
Commercial  District. 

Controls:  Within  the  FFSRUD  and  its     mile  buffer,  fnniie  financial 


services  are  NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD 
and  its  'A  mile  buffer,  fringe  financial  services  are  P  subject  to  the 
restrictions  set  forth  in  subsection  249.35(c)(3). 


SEC.  729.  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


§  References 


Retail  Sales  and  Sen/ices 


729. 68         Fringe  Financial  Service 


$  790./ 1 1 


SEC.  730.  INNER  SUNSET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 


No. 


Zoning  Category 


§  References 


Retail  Sales  and  Services 
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730.68 


Fringe  Financial  Service 


^  790.111 


SPECIFIC  PROVISIONS  FOR  THE  INNER  SUNSET  NEIGHBORHOOD  COMMERCIAL 
DISTRICT 


Other  Code 
Section 


Zoning  Controls 


Fringe  financial  sen-ices  are  P  subject  to  the  restrictions  set  forth  in 

Section   249.35,    incliulins,    hut    not   limited   to.    the  proximity 


restrictions  set  forth  in  subsection  249.35(c)(3). 


Section  9.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
781 .8,  to  read  as  follows: 

SEC.  781.8.  MISSION  ALCOHOLIC  BEVERAGE  SPECIAL  USE  SUBDISTRICT. 

There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  this  area.  The  existence 
of  this  many  alcoholic  beverage  establishments  appears  to  contribute  directly  to  numerous 
peace,  health,  safety  and  general  welfare  problems  in  the  area,  including  loitering,  littering, 
drug  trafficking,  prostitution,  public  drunkenness,  defacement  and  damaging  of  structures, 
pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems  on  public 
streets  and  neighborhood  lots.  The  existence  of  such  problems  creates  serious  impacts  on 
the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple-family  areas, 
including  fear  for  the  safety  of  children,  elderly  residents  and  of  visitors  to  the  area.  The 
problems  also  contribute  to  the  deterioration  of  the  neighborhood  and  concomitant 
devaluation  of  property  and  destruction  of  community  values  and  quality  of  life.  The  number 
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of  establishments  selling  alcoholic  beverages  and  the  associated  problenns  discourage  more 
desirable  and  needed  commercial  uses  in  the  area.  In  order  to  presen/e  the  residential 
character  and  the  neighborhood-serving  commercial  uses  of  the  area,  there  shall  be  a  Mission 
Alcoholic  Beverage  Special  Use  Subdistrict  to  prohibit  new  establishments,  or  expansion  of 
existing  establishments,  selling  alcoholic  beverages  for  the  property  in  the  area  generally 
bounded  by  Guerrero  Street,  San  Jose  Avenue,  Randall  Street,  Mission  Street,  Cesar  Chavez 
Street,  Potrero  Avenue  and  Fourteenth  Street  as  designated  on  Sectional  Map  Numbers  7SU 
and  8SU. 

The  following  restrictions  shall  apply  within  such  district: 

(a)  Prohibition  of  New  Establishments  Selling  Alcoholic  Beverages.  No  new 
establishment  where  alcoholic  beverages  are  sold,  sen/ed  or  given  away  for  on-site  or  off-site 
consumption,  shall  be  established  in  this  special  use  district  as  set  forth  below: 

(1)  No  new  bar,  as  defined  in  Planning  Code  Section  790.22,  shall  be  permitted  in 
this  special  use  district; 

(2)  No  new  off-sale  liquor  establishment  shall  be  permitted  in  the  special  use 
district.  An  "off-sale  liquor  establishment"  shall  mean  any  establishment  which  has  obtained 
Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type  21  (off- 
sale  general)  selling  alcoholic  beverages  in  an  open  or  a  closed  container  for  consumption  off 
the  premises.  Typical  off-sale  liquor  establishments  may  include  but  are  not  limited  to  the 
following:  food  markets,  supermarkets,  drugstores,  liquor  stores,  bars  and  convenience 
markets. 

(b)  Prohibition  of  Expansion  of  Existing  Establishments  Selling  Alcoholic  Beverages. 
Any  establishment  selling  alcoholic  beverages  lawfully  existing  prior  to  the  effective  date  of 
this  resolution  and  licensed  by  the  State  of  California  for  the  retail  sale  of  alcoholic  beverages 
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for  on-site  and  off-site  consumption,  so  long  as  othen^vise  lawful,  may  continue  in  existence, 
provided  such  establishment  remains  in  use,  as  follows: 

(1)  In  the  event  that  any  such  establishment  ceases  to  operate  or  discontinues 
operation  for  30  days  of  longer  as  set  forth  in  State  law,  such  use  shall  be  deemed 
abandoned; 

(2)  No  establishment  selling  alcoholic  beverages  may  substantially  change  the 
mode  or  character  of  operation  of  the  establishment,  nor  may  it  expand  the  square  footage 
devoted  exclusively  to  the  sale  of  alcoholic  beverages,  significantly  increase  the  percentage  of 
alcoholic  beverage  sales  as  a  portion  of  total  sales,  or  change  its  type  of  retail  liquor  license 
within  a  license  classification. 

(c)  Exception  for  Bona  Fide  Restaurant.  A  bona  fide  restaurant  shall  be  permitted  to 
serve  alcoholic  beverages  in  this  special  use  district.  A  "bona  fide  restaurant"  shall  mean  a 
place  which  is  regularly  used  and  kept  open  for  the  service  of  meals  to  guests  for 
compensation  and  which  has  (1)  suitable  kitchen  facilities  for  the  cooking  of  an  assortment  of 
foods  which  may  be  required  for  meals,  (2)  a  phmary  use  of  sit-down  service  to  patrons.  (3) 
adequate  seating  arrangements  for  sit-down  patrons  provided  on  the  premises,  (4)  take-out 
service  that  is  only  incidental  to  the  primary  sit-down  use,  (5)  alcoholic  beverages  which  are 
sold  or  dispensed  for  consumption  on  the  premises  only  when  served  at  tables  or  sit-down 
counters  by  employees  of  the  restaurant,  and  (6)  a  minimum  of  51  percent  of  the  restaurant's 
gross  receipts  shall  be  from  the  sale  of  meals.  A  "bona  fide  restaurant"  does  not  include  any 
billiard  or  pool  hall,  bowling  alley,  or  adult  entertainment  business  as  defined  in  Planning  Code 
Section  790.36. 

(d)  Exception  for  Non-Profit  Theaters.  A  non-profit  theater  shall  be  permitted  to 
serve  alcoholic  beverages  in  this  special  use  district.   A  "non-profit  theater"  shall  mean  a 
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building  or  part  of  a  building  intended  to  be  used  for  the  specific  purposes  of  presenting  any 
act,  play,  revue,  pantomime,  scene,  song,  dance  act,  or  song  and  dance  act,  conducted  or 
participated  in  by  one  or  more  persons,  whether  or  not  such  person  or  persons  are 
compensated  for  such  performance,  and  which  is  exempted  from  payment  of  income  tax 
under  Section  23701d  of  the  California  Revenue  and  Taxation  Code  and  Section  501(c)(3)  of 
the  Internal  Revenue  Code  of  the  United  States.  A  "non-profit  theater"  does  not  include  any 
dance  hall  as  defined  in  Section  1060  of  the  San  Francisco  Police  Code,  billiard  parlor,  pool 
hall,  bowling  alley,  or  adult  entertainment  business  as  defined  in  Planning  Code  Section 
790.36. 

(e)  Fringe  Financial  Services.  In  addition  to  all  oilier  applicable  controls  set  forth  in  this 
Code,  properties  in  the  Mission  Alcoholic  Beverage  Special  Use  Subdisirict  are  within  the  Fringe 
Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject  to  the  controls 
and  exemptions  set  forth  in  Section  249.35. 

Section  10.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  781.9,  to  read  as  follows: 

SEC.  781.9.  HAIGHT  STREET  ALCOHOL  RESTRICTED  USE  SUBDISTRICT. 

There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  the  Haight-Ashbury 
neighborhood.  A  concentration  of  alcoholic  beverage  establishments  in  a  neighborhood 
disrupts  the  desired  mix  of  land  uses  that  contribute  to  a  livable  neighborhood  and 
discourages  more  desirable  and  needed  commercial  uses  in  the  area.  A  concentration  of 
establishments  selling  alcoholic  beverages  in  an  area  may  therefore  contribute  to  the 
deterioration  of  the  neighborhood  and  to  the  concomitant  devaluation  of  property  and 
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destruction  of  community  values  and  quality  of  life.  These  effects  contribute  to  peace,  health, 
safety  and  general  welfare  problems  in  these  areas,  including  loitering,  littering,  public 
drunkenness,  driving  while  intoxicated,  defacement  and  damaging  of  structures,  pedestrian 
obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems  on  public  streets  and 
neighborhood  lots,  and  other  nuisance  activities.  The  existence  of  such  problems  creates 
serious  impacts  on  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple- 
family  areas.  These  impacts  include  fear  for  the  safety  of  children,  elderly  residents  and 
visitors  to  the  area. 

(a)  Haight  Street  Alcohol  Restricted  Use  Subdistrict  Established.  In  order  to 
preserve  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the 
Haight-Ashbury  neighborhood,  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict  (Haight 
Street  Alcohol  RUSD)  is  hereby  established  with  boundaries  coterminous  with  the  Haight 
Street  Neighborhood  Commercial  District  as  designated  on  Sectional  Map  numbers  6  and  7. 
The  Haight  Street  Alcohol  RUSD  is  designated  on  Section  Map  Numbers  6SU  and  7SU. 

(1)  No  new  on-sale  or  off-sale  liquor  establishment  shall  be  permitted  in  the  Haight 
Street  RUSD. 

(2)  These  controls  also  shall  apply  within  1/4-mile  of  the  Haight  Street  Alcohol 
RUSD  to  nonconforming  uses  in  R  districts  pursuant  to  Planning  Code  Section  186,  and  in 
NC-1  Districts,  pursuant  to  the  Special  Provisions  for  NC-1  Districts  which  follows  the  Control 
Table  constituting  Sections  710.10  through  710.95. 

(3)  The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit  the 
following: 

(A)     Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or  205.3;  or 
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(B)  Establishment  of  a   Liquor  Establishment  if  application  for  such   Liquor  i 
Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  pnor  to 
the  effective  date  of  legislation  establishing  the  Haight  Street  Alcohol  RUSD. 

(C)  Establishment  of  a  Liquor  Establishment  if:  (1)  such  use  is  an  eligible  movie 
theater,  (2)  only  beer  and  wine  are  offered  for  consumption,  and  (3)  such  beer  and  wine  are: 
(1)  only  consumed  on  the  premises  and  primarily  in  the  main  theater  auditorium,  (ii)  only  sold 
to  and  consumed  by  ticketholders  and  only  immediately  before  and  during  performances,  and 
(iii)  only  offered  in  conjunction  with  the  screening  of  films  and  not  as  an  independent  element 
of  the  establishment  that  is  unrelated  to  the  viewing  of  films.  For  purposes  of  this  Section,  an 
"eligible  movie  theater"  shall  be  a  movie  theater  as  defined  in  Code  Section  790.64  that 
contains  only  a  single  screen  and  auditorium,  has  seating  for  1 50  or  fewer  persons,  and  is  not 
a  formula  retail  use  as  defined  in  Code  Section  703.3(b). 

(4)  Continuation  of  existing  Prohibited  Liquor  Establishments.  In  the  Haight  Street 
Alcohol  RUSD,  any  Prohibited  Liquor  Establishment  may  continue  in  accordance  with 
Planning  Code  Section  180  through  186.2,  subject  to  the  following  provisions.  For  purposes 
of  this  Section,  the  Haight  Street  Alcohol  RUSD  shall  be  considered  to  include,  pursuant  to 
Section  186  of  this  Code  and  to  the  Special  Provisions  for  NC-1  Districts,  the  area  within  1/4- 
mile  of  the  Haight  Street  Alcohol  RUSD  as  mapped. 

(A)  A  Prohibited  Liquor  Establishment  lawfully  existing  and  selling  alcoholic 
beverages  as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  legislation,  or 
subsequent  legislation  prohibiting  that  type  of  Liquor  Establishment,  so  long  as  otherwise 
lawful,  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by  California 
Business  and  Professions  Code  Section  23790: 
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(1)  Except  as  provided  by  Subsection  (B)  below,  tine  premises  shall  retain  the  same 
type  of  retail  liquor  license  within  a  license  classification;  and 

(2)  Except  as  provided  by  Subsection  (B)  below,  the  licensed  premises  shall  be 
operated  continuously,  without  substantial  change  in  mode  or  character  of  operation. 

(B)  A  break  in  continuous  operation  shall  not  be  interpreted  to  include  the  following, 
provided  that  the  location  of  the  establishment  does  not  change,  the  square  footage  used  for 
the  sale  of  alcoholic  beverages  does  not  increase,  and  the  type  of  California  Department  of 
Alcoholic  Beverage  Control  Liquor  License  ('ABC  License")  does  not  change  except  as 
indicated: 

(1)  A  change  in  ownership  of  a  Prohibited  Liquor  Establishment  or  an  owner-to- 
owner  transfer  of  an  ABC  License;  or 

(2)  Re-establishment,  restoration  or  repair  of  an  existing  Prohibited  Liquor 
Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  not, 
insurrection,  toxic  accident  or  act  of  God;  or 

(3)  Temporary  closure  of  an  existing  Prohibited  Liquor  Establishment  for  not  more 
than  ninety  (90)  days  for  repair,  renovation  or  remodeling; 

(4)  Re-location  of  an  existing  Prohibited  Liquor  Establishment  in  the  Haight  Street 
Alcohol  RUSD  to  another  location  within  the  same  Haight  Street  Alcohol  RUSD  with 
conditional  use  authorization  from  the  City  Planning  Commission,  provided  that  the  original 
premises  shall  not  be  occupied  by  a  Prohibited  Liquor  Establishment,  unless  by  another 
Prohibited  Liquor  Establishment  that  is  also  relocating  from  within  the  Haight  Street  Alcohol 
RUSD. 

(5)  A  change  from  a  Type  21  (off-sale  general)  to  a  Type  20  (off-sale  beer  and 
wine)  license. 
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(b)  Definitions: 

(1)  A  "liquor  establishment"  shall  mean  any  enterpnse  selling  alcoholic  beverages, 
as  defined  by  California  Business  and  Professions  Code  Section  23004  and  23025.  pursuant 
to  a  California  Alcoholic  Beverage  Control  Board  license. 

(2)  An  "on-sale  liquor  establishment"  shall  mean  any  liquor  establishment  which  has 
obtained  Alcoholic  Beverage  Control  Board  License  type  40  (on-sale  beer),  type  41  (on-sale 
beer  and  wine  eating  place),  type  42  (on-sale  beer  and  wine  public  premises),  type  47  (on- 
sale  general  eating  place),  type  48  (on-sale  general-public  premises)  or  type  57  (special  on- 
sale  general)  selling  alcoholic  beverages  for  consumption  on  the  premises.  Typical  on-sale 
establishments  may  include  but  are  not  limited  to  bars  and  restaurants  sen/ing  alcoholic 
beverages.  It  shall  not  include  types  51 ,  52,  59,  60,  61 ,  67,  70  or  75. 

(3)  An  "off-sale  liquor  establishment"  shall  mean  any  liquor  establishment  which  has 
obtained  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type 
21  (off-sale  general)  selling  alcoholic  beverages  in  an  open  or  a  closed  container  for 
consumption  off  the  premises.  Typical  off-sale  liquor  establishments  may  include  but  are  not 
limited  to  the  following  uses  licensed  to  sell  off-sale  alcoholic  beverages:  food  markets, 
supermarkets,  drugstores,  liquor  stores,  bars  and  convenience  markets.  It  shall  not  include 
producers  and  distributor's  licenses  for  offices  or  establishments  not  open  to  the  general 
public. 

(4)  A  "prohibited  liquor  establishment"  shall  mean  any  establishment  selling 
alcoholic  beverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  of  the 
Haight  Street  Alcohol  RUSD  and  licensed  by  the  State  of  California  for  the  retail  sale  of 
alcoholic  beverages  for  on  or  off-site  consumption,  so  long  as  othenA/ise  lawful. 
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fc)  Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in  this 
Code,  properties  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict  are  within  the  Fringe 
Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject  to  the  controls 
and  exemptions  set  forth  in  Section  249.35. 

Section  11.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  782,  to  read  as  follows: 

SEC.  782.  THIRD  STREET  ALCOHOL  RESTRICTED  USE  DISTRICT 
ESTABLISHED. 

There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  the  Bayview  area.  The 
existence  of  this  many  alcoholic  beverage  establishments  appears  to  contribute  directly  to 
numerous  peace,  health,  safety  and  general  welfare  problems  in  the  area,  including  loitering, 
littering,  drug  trafficking,  prostitution,  public  drunkenness,  defacement  and  damaging  of 
structures,  pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems 
on  public  streets  and  neighborhood  lots.  The  existence  of  such  problems  creates  senous 
impacts  on  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple-family 
areas,  including  fear  for  the  safety  of  children,  elderly  residents  and  of  visitors  to  the  area. 
The  problems  also  contribute  to  the  deterioration  of  the  neighborhood  and  concomitant 
devaluation  of  property  and  destruction  of  community  values  and  quality  of  life.  The  number 
of  establishments  selling  alcoholic  beverages  and  the  associated  problems  discourage  more 
desirable  and  needed  commercial  uses  in  the  area. 

(a)  In  order  to  preserve  the  residential  character  and  the  neighborhood-senying 
commercial  uses  of  the  area,  the  Third  Street  Alcohol  Restricted  Use  District  (Third  Street 
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Alcohol  RUD)  is  hereby  established  for  the  property  in  the  area  generally  bounded  by  Islais 
Creek  to  the  North,  Quint  Street,  Phelps  Street,  Tampa  Street,  Bridgoview  Drive.  Newhall 
Street,  Venus  Street  and  Egbert  Avenue  to  the  West,  US  Highway  101  to  the  South,  and 
Mendell  Street,  La  Salle  Avenue,  Keith  Street,  Palou  Street,  Jennings  Street,  and  Ingalls 
Street  to  the  East,  as  designated  on  Sectional  Map  numbers  8  and  10.  The  Third  Street 
Alcohol  RUD  is  designated  on  Section  Map  Numbers  8SU  and  10SU. 

(1)  No  new  on-sale  or  off-sale  liquor  establishment  shall  be  permitted  in  the  Third 
Street  Alcohol  RUD. 

(2)  The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit  the 
following: 

(A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or  205.3;  or 

(B)  Establishment  of  a  Liquor  Establishment  if  application  for  such  Liquor 
Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  pnor  to 
the  effective  date  of  legislation  establishing  the  Third  Street  Alcohol  RUD. 

(3)  Continuation  of  existing  Prohibited  Liquor  Establishments.  In  the  Third  Street 
Alcohol  RUD,  any  Prohibited  Liquor  Establishment  may  continue  in  accordance  with  Planning 
Code  Section  180  through  186.2,  subject  to  the  following  provisions. 

(A)  A  Prohibited  Liquor  Establishment  lawfully  existing  and  selling  alcoholic 
beverages  as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  legislation,  or 
subsequent  legislation  prohibiting  that  type  of  Liquor  Establishment,  so  long  as  othenA'ise 
lawful,  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by  California 
Business  and  Professions  Code  Section  23790: 

(1)  Except  as  provided  by  Subsection  (B)  below,  the  premises  shall  retain  the  same 
type  of  retail  liquor  license  within  a  license  classification;  and 
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(2)  Except  as  provided  by  Subsection  (B)  below,  the  licensed  premises  shall  be 
operated  continuously,  without  substantial  change  in  mode  or  character  of  operation, 

(B)  A  break  in  continuous  operation  shall  not  be  interpreted  to  include  the  following, 
provided  that  the  location  of  the  establishment  does  not  change,  the  square  footage  used  for 
the  sale  of  alcoholic  beverages  does  not  increase,  and  the  type  of  California  Department  of 
Alcoholic  Beverage  Control  Liquor  License  ("ABC"  License)  does  not  change  except  as 
indicated: 

(1)  A  change  in  ownership  of  a  Prohibited  Liquor  Establishment  or  an  owner-to- 
owner  transfer  of  an  ABC  License; 

(2)  Re-establishment,  restoration  or  repair  of  an  existing  Prohibited  Liquor 
Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  not, 
insurrection,  toxic  accident  or  act  of  God;  or 

(3)  Temporary  closure  of  an  existing  Prohibited  Liquor  Establishment  for  not  more 
than  ninety  (90)  days  for  repair,  renovation  or  remodeling; 

(4)  Re-location  of  an  existing  Prohibited  Liquor  Establishment  in  the  Third  Street 
Alcohol  RUD  to  another  location  within  the  same  Third  Street  Alcohol  RUD  with  conditional 
use  authorization  from  the  City  Planning  Commission,  provided  that  the  original  premises 
shall  not  be  occupied  by  a  Prohibited  Liquor  Establishment,  unless  by  another  Prohibited 
Liquor  Establishment  that  is  also  relocating  from  within  the  Third  Street  Alcohol  RUD. 

(5)  A  change  from  a  Type  21  (off-sale)  to  a  Type  20  (off-sale  beer  and  wine)  license 
or  a  change  from  any  Alcohol  Beverage  Control  Board  License  type  to  a  Type  41  (on-sale 
beer  and  wine-eating  place). 

(b)  The  following  shall  apply  to  all  liquor  establishments  in  the  Third  Street  Alcohol 
RUD  in  order  to  maintain  the  safety  of  the  premises  and  vicinity: 
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(1)  Liquor  establishments  shall  provide  outside  lighting  in  a  manner  sufficient  to 
illuminate  street  and  sidewalk  areas  and  adjacent  parking,  as  appropriate  to  maintain  security, 
without  disturbing  area  residences; 

(2)  No  more  than  33  percent  of  the  square  footage  of  the  windows  and  clear  doors 
of  Liquor  establishments  shall  bear  advertising  or  signage  of  any  sort,  and  all  advertising  and 
signage  shall  be  placed  and  maintained  in  a  manner  that  ensures  that  law  enforcement 
personnel  have  a  clear  and  unobstructed  view  of  the  interior  of  the  premises,  including  the 
area  in  which  the  cash  registers  are  maintained,  from  the  exterior  public  sidewalk  or  entrance 
to  the  premises.  This  requirement  shall  not  apply  to  premises  where  there  are  no  windows,  or 
where  existing  windows  are  located  at  a  height  that  precludes  a  view  of  the  intenor  of  the 
premises  to  a  person  standing  outside  the  premises. 

(c)  Definitions. 

(1)  A  "liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages, 
as  defined  by  California  Business  and  Professions  Code  Section  23004  and  23025,  pursuant 
to  a  California  Alcoholic  Beverage  Control  Board  license. 

(2)  An  "on-sale  liquor  establishment"  shall  mean  any  liquor  establishment  which  has 
obtained  Alcoholic  Beverage  Control  Board  license  type  40  (on-sale  beer),  type  42  (on-sale 
beer  and  wine  public  premises),  type  48  (on-sale  general-public  premises)  or  type  57  (special 
on-sale  general)  selling  alcoholic  beverages  for  consumption  on  the  premises.  Typical  on- 
sale  establishments  may  include  but  are  not  limited  to  bars  sen/ing  alcoholic  beverages.  It 
shall  not  include  types  41 ,  47,  51 ,  52,  59,  60,  61 ,  67,  70  or  75. 

(3)  An  "off-sale  liquor  establishment"  shall  mean  liquor  establishment  which  has 
obtained  Alcoholic  Beverage  Control  Board  license  type  20  (off-sale  beer  and  wine)  or  type  21 
(off-sale  general)  selling  alcoholic  beverages  in  an  open  or  closed  container  for  consumption 
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off  the  premises.  Typical  off-sale  liquor  establishments  may  include  but  are  not  limited  to  the 
following  uses  licensed  to  sell  off-sale  alcoholic  beverages:  food  markets,  supermarkets, 
drugstores,  liquor  stores,  bars  and  convenience  markets.  It  shall  not  include  producers  and 
distributor's  licenses  for  offices  or  establishments  not  open  to  the  general  public. 

(4)  A  "prohibited  liquor  establishment"  shall  mean  any  establishment  selling 
alcoholic  beverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  of  the 
Third  Street  Alcohol  RUD  and  licensed  by  the  State  of  California  for  the  retail  sale  of  alcoholic 
beverages  for  on-  or  off-site  consumption,  so  long  as  othen^'ise  lawful. 

(d)  Fringe  Financial  Senices.  In  addition  to  all  other  upplicahle  controls  scl  forth  in  this 
Code,  properties  in  the  Third  Street  Alcohol  Restricted  Use  District  arc  w  ithin  the  Fnm^e  financial 
Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject  to  the  controls  and 
exemptions  set  forth  in  Section  249.35. 

Section  12.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  783,  to  read  as  follows: 

SEC.  783.  DIVISADERO  STREET  ALCOHOL  RESTRICTED  USE  DISTRICT 
ESTABLISHED. 

There  are  an  unusually  large  number  of  establishments  dispensing  alcoholic 
beverages,  including  beer  and  wine,  for  off-site  consumption  in  the  Small-Scale  Neighborhood 
Commercial  District  along  Divisadero  Street  between  Haight  and  Geary  Streets  The 
existence  of  this  many  alcoholic  beverage  establishments  appears  to  contribute  directly  to 
numerous  peace,  health,  safety  and  general  welfare  problems  in  the  area,  including  loitering, 
littering,  public  drunkenness,  defacement  and  damaging  of  stnjctures,  pedestrian 
obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems  on  public  streets  and 
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neighborhood  lots.  The  existence  of  such  problems  creates  serious  impacts  on  the  health, 
safety  and  welfare  of  residents  of  nearby  single-  and  multiple-family  areas,  including  fear  for 
the  safety  of  children,  elderly  residents  and  of  visitors  to  the  area.  The  problems  also 
contribute  to  the  deterioration  of  the  neighborhood  and  concomitant  devaluation  of  properly 
and  destruction  of  community  values  and  quality  of  life.  The  number  of  establishments  selling 
alcoholic  beverages  and  the  associated  problems  discourage  more  desirable  and  needed 
commercial  uses  in  the  area. 

(a)  In  order  to  presence  the  residential  character  and  the  neighborhood-sen/mg 
commercial  uses  of  the  area,  the  Divisadero  Street  Alcohol  Restricted  Use  District  (Divisadero 
Street  Alcohol  RUD)  is  hereby  established  for  the  properties  in  the  Smail-Scale  Neighborhood 
Commercial  District  along  Divisadero  Street  between  Haight  and  Geary  Streets,  as 
designated  on  Sectional  Map  numbers  2  and  7.  The  Divisadero  Street  Alcohol  RUD  is 
designated  on  Sectional  Map  Numbers  2SU  and  8SU. 

(1)  No  new  off-sale  liquor  establishments  shall  be  permitted  in  the  Divisadero  Street 
Alcohol  RUD. 

(2)  The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit  the 
following: 

(A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or  205.3;  or 

(B)  Establishment  of  a  Liquor  Establishment  if  an  application  for  such  Liquor 
Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  pnor  to 
the  effective  date  of  legislation  establishing  the  Divisadero  Street  Alcohol  RUD 

(C)  Re-location  of  an  existing  liquor  establishment  from  outside  the  Divisadero 
Street  Alcohol  RUD  to  a  location  within  the  Divisadero  Street  Alcohol  RUD  if  that  liquor 
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establishment  received  conditional  use  authorization  from  the  City  Planning  Commission  prior 
to  the  effective  date  of  this  legislation. 

(3)  Continuation  of  Existing  Prohibited  Liquor  Establishments.  In  the  Divisadero 
Street  Alcohol  RUD,  any  Prohibited  Liquor  Establishment  may  continue  in  accordance  with 
Planning  Code  Section  180  through  186.2,  subject  to  the  following  provisions: 

(A)  A  Prohibited  Liquor  Establishment  lawfully  existing  and  selling  alcoholic 
beverages  as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  legislation,  or 
subsequent  legislation  prohibiting  that  type  of  Liquor  Establishment,  so  long  as  otheavise 
lawful,  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by  California 
Business  and  Professions  Code  Section  23790; 

(1)  Except  as  provided  by  Subsection  (B)  below,  the  premises  shall  retain  the  same 
type  of  retail  liquor  license  within  a  license  classification;  and 

(2)  Except  as  provided  by  Subsection  (B)  below,  the  licensed  premises  shall  be 
operated  continuously,  without  substantial  change  in  mode  or  character  of  operation. 

(B)  A  break  in  continuous  operation  shall  not  be  interpreted  to  include  the  following, 
provided  that  the  location  of  the  establishment  does  not  change,  the  square  footage  used  for 
the  sale  of  alcoholic  beverages  does  not  increase,  and  the  type  of  California  Department  of 
Alcoholic  Beverage  Control  Liquor  License  ("ABC  License")  does  not  change  except  as 
indicated: 

(1)  A  change  in  ownership  of  a  Prohibited  Liquor  Establishment  or  an  owner-to- 
owner  transfer  of  an  ABC  License;  or 

(2)  Re-establishment,  restoration  or  repair  of  an  existing  Prohibited  Liquor 
Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot, 
insurrection,  toxic  accident  or  act  of  God;  or 


Supervisor  Ammiano  and  City  Treasurer 
BOARD  OF  SUPERVISORS 


Page  49 
11 '272007 
PermChk6.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(3)  Temporary  closure  of  an  existing  Prohibited  Liquor  Establishment  for  not  more 
than  ninety  (90)  days  for  repair,  renovation  or  remodeling; 

(4)  Re-location  of  an  existing  Prohibited  Liquor  Establishment  in  the  Divisadero  I 
Street  Alcohol  RUD  to  another  location  within  the  same  Divisadero  Street  Alcohol  RUD  with 
conditional  use  authorization  from  the  City  Planning  Commission,  provided  that  the  onginal 
premises  shall  not  be  occupied  by  a  Prohibited  Liquor  Establishment,  unless  by  another 
Prohibited  Liquor  Establishment  that  is  also  relocating  from  with  the  Divisadero  Street  Alcohol 
RUD. 

(b)  The  following  shall  apply  to  all  liquor  establishments  in  the  Divisadero  Street 
Alcohol  RUD  in  order  to  maintain  the  safety  of  the  premises  and  vicinity: 

(1)  Liquor  establishments  shall  provide  outside  lighting  in  a  manner  sufficient  to 
illuminate  street  and  sidewall<  areas  and  adjacent  parking,  as  appropnate  to  maintain  security, 
without  disturbing  area  residences; 

(2)  No  more  than  33  percent  of  the  square  footage  of  the  windows  and  clear  doors 
of  Liquor  establishments  shall  bear  advertising  or  signage  of  any  sort,  and  all  advertising  and 
signage  shall  be  placed  and  maintained  in  a  manner  that  ensures  that  law  enforcement 
personnel  have  a  clear  and  unobstructed  view  of  the  interior  of  the  premises,  including  the 
area  in  which  the  cash  registers  are  maintained,  from  the  exterior  public  sidewalk  or  entrance 
to  the  premises.  This  requirement  shall  not  apply  to  premises  where  there  are  no  windows,  or 
where  existing  windows  are  located  at  a  height  that  precludes  a  view  of  the  interior  of  the 
premises  to  a  person  standing  outside  the  premises. 

(c)  Definitions: 
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(1)  A  "liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages, 
as  defined  by  California  Business  and  Professions  Code  Section  23004  and  23025,  pursuant 
to  a  California  Alcoholic  Beverage  Control  Board  license. 

(2)  An  "off-sale  liquor  establishment"  shall  mean  any  liquor  establishment  which  has 
obtained  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type 
21  (off-sale  general)  selling  alcoholic  beverages  in  an  open  or  a  closed  container  for 
consumption  off  the  premises.  Typical  off-sale  liquor  establishments  may  include  but  are  not 
limited  to  the  following  uses  licensed  to  sell  off-sale  alcoholic  beverages:  food  markets, 
supermarkets,  drugstores,  liquor  stores,  bars  and  convenience  markets.  It  shall  not  include 
producers  and  distributor's  licenses  for  offices  or  establishments  not  open  to  the  general 
public. 

(3)  A  "prohibited  liquor  establishment"  shall  mean  any  establishment  selling 
alcoholic  beverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  of  the 
Divisadero  Street  Alcohol  RUD  and  licensed  by  the  State  of  California  for  the  retail  sale  of 
alcoholic  beverages  for  off-site  consumption,  so  long  as  otherwise  lawful. 

(d)  Frinse  Financial  Services.  In  addition  to  all  other  applicahle  controls  set  forth  in  this 
Code,  properties  in  the  Divisadero  Street  Alcohol  Restricted  Use  District  are  within  the  Fringe 
Financial  Service  Restricted  Use  District  established  hv  Section  249.35  and  are  subject  to  the  controls 
and  exemptions  set  forth  in  Section  249.35. 

Section  13.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  790.110,  to  read  as  follows: 

SEC.  790.110.  SERVICE,  FINANCIAL. 
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A  retail  use  which  provides  banking  services  and  products  to  the  public,  such  as  banks, 
savings  and  loans,  and  credit  unions,  when  occupying  more  than  1 5  feet  of  linear  frontage  or 
200  square  feet  of  gross  floor  area.  Any  applicant  for  a  fincincial  service  use  shall  pmvuk'  [he 
Planning  Department  with  a  true  copy  of  the  license  issued  to  it  by  the  State  of  California. 

Section  14.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
790.1 1 1  to  read  as  follows: 

SEC.  790.111.  SERVICE,  FRINGE  FINANCIAL. 

A  retail  use  that  provides  banking  services  and  products  to  the  public  and  is  ow  ned  or  operated 
by  a  "check  casher"  as  defined  in  California  Civil  Code  section  J  789.31,  as  amended  from  time  to 
time,  or  by  a  "licensee"  as  defined  in  California  Financial  Code  section  23001(d).  as  amended  from 
time  to  time.  Any  applicant  for  a  frinse  financial  service  use  shall  provide  the  Planning  Department 
with  a  true  copy  of  the  license  issued  to  it  by  the  State  of  California. 

Section  15.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  790.1 12  to  read  as  follows; 

Sec.  790.112.  SERVICE,  LIMITED  FINANCIAL. 

A  retail  use  which  provides  banking  services  ,  when  not  occupying  more  than  15  feet  of 
linear  frontage  or  200  square  feet  of  gross  floor  area.  Automated  teller  machines,  if  installed 
within  such  a  facility  or  on  an  exterior  wall  as  a  walk-up  facility,  are  included  in  this  category; 
however,  these  machines  are  not  subject  to  the  hours  of  operation,  as  defined  in  Section 
790.48  of  this  Code  and  set  forth  in  zoning  category  number  ,27  listed  in  Article  7  of  this  Code 
for  each  district.  Any  applicant  for  a  limited  financial  serx'ice  use  shall  provide  the  Planning 
Department  with  a  true  copy  of  the  license  issued  to  it  hv  the  State  of  California. 
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Section  16.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  803.2,  to  read  as  follows: 

TABLE  803.2.  USE  CATEGORIES  PERMITTED  IN  THE  CHINATOWN  MIXED  USE 
DISTRICTS 


No. 


Zoning  Control  Categories  for  Uses 


Section  Number  of  Use  Definition 


803.2.72 


Fringe  Financial  Service 


890.113 


Section  17.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  810,  to  read  as  follows: 

TABLE  810.  CHINATOWN  COMMUNITY  BUSINESS  DISTRICT  ZONING  CONTROL 
TABLE 


Chinatown  Community 
Business  District 

Controls  by  Story 

No. 

Zoning  Category 

§  References 

J2 

Fringe  Financial  Service 

^'890.113 

SPECIFIC  PROVISIONS  FOR  CHINATOWN  COMMUNITY  BUSINESS  DISTRICT 


Section 


^^810.  72 


249.35 


Zoning  Controls 


Fringe  Financial  Sen  ices  arc  P  suh/ecl  lo  the  restrictions  sel  forth  in 
Section  249.35.  including,  but  not  limited  to,  the  proximitx  restrictions  set 


forth  in  subsection  249.35(c)(3). 
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Section  18.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  81 1 ,  to  read  as  follows: 

TABLE  811.  CHINATOWN  VISITOR  RETAIL  DISTRICT  ZONING  CONTROL  TABLE   

Chinatown  Visitor  Retail 
District 


No. 


Zoning  Category 


Controls  by  Story 


§  References 


1^ 


2' J  3rd^ 


■11 


Fringe  Financial  Ser\'ice         890.1 1 3 


Section  19.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  812,  to  read  as  follows: 

TABLE  812.  CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Chinatown  Residential 
Neighborhood 
Commercial  Distnct 
Controls  by  Story 


No. 


Zoning  Category 


§  References 


I. 


Fringe  Financial  Service 


9  0.1 13 


Section  20.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  814,  to  read  as  follows: 

TABLE  814.  SPD— SOUTH  PARK  DISTRICT  ZONING  CONTROL  TABLE 


South  Park  Distnct 
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No. 


Zoning  Category 


§  References 


Controls 


Retail  Sales  and  Services 


814.33 


Frinse  Financial  Service  249.35,  890.1 13 


pn 


SPECIFIC  PROVISIONS  FOR  SPD  DISTRICTS 


Article  Code 
Section 


Other  Code  Section 


Zoning  Controls 


814.33 


^$249.35.  890.1  J 3 


Fringe  Financial  Services  are  P  suh/ec!  to  the  restrictions 
set  forth  in  Section  249.35,  including,  hut  not  limited  to. 


the  proximity  restrictions  set  forth  in  subsection 
249.35(c)(3). 


Section  21.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  815,  to  read  as  follows: 

TABLE  815.  RSD— RESIDENTIAL/SERVICE  MIXED  USE  DISTRICT  ZONING  CONTROL 
TABLE 


Residential/Service 
Mixed  Use  Districts 

No. 

Zoning  Category 

§  References 

Controls 

Retail  Sales  and  Sen/ices 

815.33 

Fringe  Financial  Service 

^^249.35.  S90.1I3 

p^ 

SPECIFIC  PROVISIONS  FOR  RSD  DISTRICTS 
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Article  Code 
Section 


Other  Code  Section 


Zoning  Controls 


8J5.33 


^^249.35.  890.113 


Fringe  Financial  Ser\'ices  are  P  subject  to  the  restrictions 
set  forth  in  Section  249.35,  including,  hut  not  limited  to. 


the  proximity  restrictions  set  forth  in  subsection 
249.35(c)(3). 


Section  22.  The  San  Francisco  Planning  Code  is  hereby  amended  by  annending 
Section  816,  to  read  as  follows: 

TABLE  816.  SLR— SERVICE/LIGHT  INDUSTRIAURESIDENTIAL  MIXED  USE  DISTRICT 
ZONING  CONTROL  TABLE 

 [  

Service/Light 

Industrial/Residential  Mixed  Use 
District 


No. 


Zoning  Category 


§  References 


'  Controls 


Retail  Sales  and  Services 


816.33        Frinse  Financial  Service       ^^249.35.890.113     \  PU 


SPECIFIC  PROVISIONS  FOR  SLR  DISTRICTS 


Article  Code 
Section 


Other  Code  Section       Zoning  Controls 
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816.33 


^U49.35.  890.113 


Fringe  Financial  Services  are  P  subject  to  the  restrictions 
set  forth  in  Section  249.35,  includm'^.  hunmi  linm^  J  tr)^ 
the  proximity  restrictions  set  forth  in  .sui).sccli()n 
249.35(0(3). 


Section  23.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  817,  to  read  as  follows: 

TABLE  817.  SLI— SERVICE/LIGHT  INDUSTRIAL  DISTRICT  ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


§  References 


Sen/ice/Light  Industrial 
District 


Controls 


Retail  Sales  and  Services 


817.33 


Fringe  Financial  Sen-ice      i^)^  249.35,  890.113 


pu 


SPECIFIC  PROVISIONS  FOR  SLI  DISTRICTS 


Article  Code 
Section 


Other  Code  Section 


Zoning  Controls 


249.35,  817.32, 
890.113 


Fringe  Financial  Scn  ices  arc  P  siilycct  to  the  conirol^  set 
forth  in  Section  817.32  for  Financial  Scn  iccs  and  the 


restrictions  set  forth  in  Section  249.35.  including,  hut  not 
limited  to,  the  pro.\imit\-  restrictions  set  forth  m  suh.'icction 


249.35(c)(3). 


Supervisor  Ammiano  and  City  Treasurer 
BOARD  OF  SUPERVISORS 


Page  57 
11/2/2007 
PermChk6.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  24.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  818,  to  read  as  follows: 

TABLE  818.  SSO— SERVICE/SECONDARY  OFFICE  DISTRICT  ZONING  CONTROL 
TABLE 


Service/Secondary 
Office  District 


No. 


Zoning  Category  §  References 


Controls 


Retail  Sales  and  Services 


818.33 


Fringe  Financial  Service  249.35,  890. 113 


I  P# 


SPECIFIC  PROVISIONS  FOR  SSO  DISTRICTS 


Article  Code 
Section 


Other  Code  Section 


Zoning  Controls 


818.33 


249.35,  890.113 


Fringe  Financial  Services  are  P  .suhjcct  to  the  restrictions 
set  forth  in  Section  249.35,  including,  hut  not  limited  to. 


the  proximity  restrictions  set  forth  in  subsection 
249.35(c)(3). 


Section  25.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  827,  to  read  as  follows: 

TABLE  827.  RINCON  HILL  DOWNTOWN  RESIDENTIAL  MIXED  USE  DISTRICT  ZONING 
CONTROL  TABLE 


Rincon  Hill  Downtown  Residential 

... 

Mixed  Use  District  Zoning 
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No. 


Zoning  Category 


§  References 


Controls 


818.53 


Fringe  Financial  Service 


$^249.35.  890.113 


P  subject  to  the  restrictions  set  forth  in 
Section  249.35.  includins.  but  not  limited 


to,  the  proximity  restrictions  set  forth  in 
subsection  249.35(c)(3). 


Section  26.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  890.1 10,  to  read  as  follows: 

SEC.  890.110.  SERVICE,  FINANCIAL. 

A  use,  which  provides  banking  services  and  products  to  the  public,  such  as  banks, 
savings  and  loans,  and  credit  unions,  when  occupying  more  than  1 5  feet  of  linear  frontage  or 
200  square  feet  of  gross  floor  area.  Any  applicam  for  a  financial  service  use  shall  provide  the 
Planning  Department  with  a  true  copy  of  the  license  issued  to  it  by  ihe  State  of  California. 

Section  27.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  890.1 12  to  read  as  follows: 

SEC.  890.112.  SERVICE,  LIMITED  FINANCIAL. 

A  retail  use  which  provides  banking  sen/ices  ,  when  not  occupying  more  than  15  feet  of 
linear  frontage  or  200  square  feet  of  gross  floor  area.  Automated  teller  machines,  if  installed 
within  such  a  facility  or  on  an  exterior  wall  as  a  walk-up  facility,  are  included  in  this  category; 
however,  these  machines  are  not  subject  to  the  hours  of  operation,  as  defined  in  Section 
890.48  of  this  Code  and  set  forth  in  zoning  category  number  .27  of  Sections  810  through  812 
of  this  Code  for  each  district.  Any  applicant  for  a  limited  financial  ser\-ice  use  shall  provide  the 
Planning  Department  with  a  tnie  copy  of  the  license  issued  to  it  bv  the  State  of  Califoniia. 
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Section  28.  The  San  Francisco  Planning  Code  is  liereby  amended  by  adding  Section 
890.1 13,  to  read  as  follows: 

SEC.  890.113.  SERVICE,  FRINGE  FINANCIAL. 

A  retail  use  that  provides  bankins:  services  and  products  to  (he  public  cind  is  owned  or  operated 
by  a  "check  casher"  as  defined  in  California  Civil  Code  section  1789.31 ,  as  amended  from  time  to 
time,  or  by  a  "licensee"  as  defined  in  California  Financial  Code  section  23001  (d).  as  amended  from 
time  to  time.  Any  applicant  for  a  fringe  fnancial  sen'ice  use  shall  provide  the  Planmnij  Department 
with  a  true  copy  of  the  license  issued  to  it  by  the  State  of  Calif  jrnia. 


Soction  29.  The  San  Francisco  Planning  Code  is  lieroby  amen^ed-^y-afflencttng 
Soctions  909,  910,  and  911,  as  follows: 

TABLES  909.  910.  911.  MISSION  BAY  NEIGHBORHOOD  COMMERCIAL-DISTRICTS  (MB^ 
NC  2,  MB  NC  3,  AND  MB  CN  S)  CONTROL  TABLES. 


Zoning  Category 


§-Refe« 


K4B-NC-3     MB  NC-S 


Controls 


NONRESIDENTIAL  USES 


Fringe  Financial  Son/ico 


§§  2^9.35,  790.111 


)  sot  forth 


in  Section  2^9.35.  including,  but  fK>t 
set  forth  in  subsection  2-19  35(c)(3). 
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Soction  30.  The  San  Francisco  Planning  Code  is  horoby  amended  by^rmPi4\ng 
Sections  912,  913,  and  91^,  as  follows: 

TABLES  912.  913.  91^.  MISSION  BAY  OFFICE,  CQMM ERGIAk-INOUSTRI AL--ANO-HOTeL 
DISTRICTS  (MB  O,  MB  CI,  AND  MB  H)  CONTROL  TABLES. 


Zoning  Category 


§  Referenc 


MB-O 


§-944 


Controls 


Fringe  Financial  Service 


§§  249.35,  790.111 


'  subjGGLto-{he-fe&tfk>tfons-seLfo4l^ 
1  Section  249.35,  InokKiing^but  not 


Section  34-2g.  In  accordance  with  Planning  Code  sections  106  and  203,  the  following 
change  is  hereby  adopted  as  an  amendment  to  SectioffalZoning  Maps  Numbers  1SyT-2SyT 
6SU,  7SU,  8SU,  and  10SU  SU01.  SU02.  SU06.  SU07.  SU08.  and  SU10  of  the  Zoning  Map  of 
the  City  and  County  of  San  Francisco: 

The  following  properties  shall  be  part  of  the  Fringe  Financial  Service  Restricted  Use 
District: 

(1 )  Amending  Sectional^oning  Maps  7SU  and  8SU  SU07  and  SU08  of  the  Zoning 
Map,  properties  in  the  Mission  Alcoholic  Beverage  Special  Use  District,  as  described  m 
Section  781.8  of  this  Code  and  as  designated  on  Sectional  Zoning^Maps  Numbers  7SU  and 
8Sy  SU07  and  SU08  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco; 

(2)  Amending  Sectional  Zomnc^Maps  1 SU  and  2SU  SU01  and  SUOg^of  the  Zoning 
Map,  properties  in  the  North  of  Market  Residential  Special  Use  Distnct,  as  descnbed  in 
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Section  249.5  of  this  Code  and  as  designated  on  SectloFfal  Zoning  Maps  Numbers  1SU  and 
2Sy  SU01  and  SU02: 

(3)  Amending  SGCtional  Zoning  Maps  2SU  anc^-TSU  SU02_and  $UQ7.  properties  in 
the  Divisadero  Street  Alcohol  Restricted  Use  District,  as  described  in  Section  783  of  this  Code 
and  as  designated  on  Sectional  Zoning  Maps  Numbers  2-af>d-^  SU02  and  SU07  of  the  Zoning 
Map  of  the  City  and  County  of  San  Francisco; 

(4)  Amending  Sectional  Zoning  Map  4OSy3,U10  of  the  Zoning  Map,  properties  in 
the  Third  Street  Special  Use  District,  as  described  in  Section  782  of  this  Code  and  as 
designated  on  Sectional  Zoning  Map  Number  40Sy_SUlQ  of  the  Zoning  Map  of  the  City  and 
County  of  San  Francisco;  and 

(5)  Amending  Sectional  Zoning  Maps  6SU  and-TSU  SU06  and  SU07  of  the  Zoning 
Map,  properties  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict,  as  described  in 
Section  781 .9  of  this  Code  and  as  designated  on  Sectiof^at  Zeoing  Maps  Numbers  6  and  7 
SU06  and  SU07  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco 

Section  32-lQ.  Reporting  Requirement. 

Within  2  years  of  the  effective  date  of  this  Ordinance,  the  Planning  Department  shall 
submit  to  the  Clerk  of  the  Board  a  written  report  recommending  amendments  to  this 
Ordinance,  if  necessary  or  desirable.  Upon  receipt  of  the  report,  the  Clerk  shall  calendar  a 
hearing  before  the  appropriate  committee  of  the  Board  of  Supen/isors  to  review  the  report  and 
consider  any  proposed  amendments  to  this  Ordinance,  based  upon  recommendations  of  the 
report  and  public  comment. 

Section  Severability. 
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If  any  provision  of  this  ordinance  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  or  unconstitutional,  such  invalidity  or  unconstitutionality  shall  not 
affect  other  provisions  or  applications  or  this  ordinance  that  can  be  given  effect  without  the 
invalid  or  unconstitutional  provision  or  application.  To  this  end,  the  provisions  of  this 
ordinance  shall  be  deemed  severable. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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adding  Section  249.35  to  the  San  Francisco  Planning  Code  to  create  a  noncontiguous  Fringe 
Financial  Service  Restricted  Use  District  prohibiting  new  fringe  financial  services,  as  defined,  with 
certain  exceptions;  amending  San  Francisco  Planning  Code  Section  312  to  require  certain  notice  in 
Neighborhood  Commercial  Districts;  amending  San  Francisco  Planning  Code  Section  227  to  add 
Fringe  Financial  Service  Use  to  the  Commercial  District  Zoning  Control  Table;  amending  San 
Francisco  Planning  Code  Sections  702.4,  703.2  and  710  through  730  to  add  Fringe  Financial  Service 
Use  to  the  Neighborhood  Commercial  District  Zoning  Control  Tables;  adding  Section  790.1 1 1  and 
890. 11 3  to  the  San  Francisco  Planning  Code  to  define  a  Fringe  Financial  Sen/ice  Use;  amending  San 
Francisco  Planning  Code  Sections  790.1 10,  790.1 12,  890.110,  and  890.1 12  to  require  that  use 
applications  for  Financial  Services  and  Limited  Financial  Services  include  a  copy  of  any  state-issued 
license;  amending  San  Francisco  Planning  Code  Sections  803.2,  810,  81 1 ,  and  812  to  add  Fringe 
Financial  Service  Use  to  the  Chinatown  Zoning  Control  Tables;  amending  San  Francisco  Planning 
Code  Sections  814  through  818  to  add  Fringe  Financial  Service  Use  to  certain  Zoning  Control  Tables 
In  the  South  of  Market  area;  amending  San  Francisco  Planning  Code  Section  827  to  add  Fringe 
Financial  Service  Use  to  the  Rincon  Hill  Downtown  Residential  Mixed  Use  District  Zoning  Control 
Table;  amending  Zoning  Maps  Numbers  SU01,  SU02,  SU06,  SU07,  SU08,  and  SU10  of  Zoning  Map 
of  the  City  and  County  of  San  Francisco  to  indicate  the  boundaries  of  the  Fringe  Financial  Sen/ice 
Restricted  Use  District,  and  making  findings,  including  environmental  findings  and  findings  of 
consistency  with  the  priority  policies  of  Planning  Code  Section  101 .1  and  the  General  Plan. 


November  13,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADINC) 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbcrnd.  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  20,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbcrnd,  Maxwell, 
McGoldrick,  Mirkarimi.  Peskin,  Sandoval 


City  and  County  of  San  Francisco  I  Pnmcd  at  9:31  A\f  on  11,'21  '. 


File  No.  070671  I  hereby  certify  that  the  foreKoinj;  Ordiiniiuc 

was  FINALLY  PASSED  on  November  20, 
2007  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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AMENDMENT  OF  TllE  WHOLE  -  10/18/07 


FILE  NO.  071056 


ORDINANCE  NO, 


rib  ^0  7 


[Centralization  of  Workforce  Development  Efforts  Under  the  Department  of  Economic  and 
Workforce  Development.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  a  new 
Chapter  30,  Sections  30.1  through  30.8,  to:  1)  centralize  the  City's  workforce 
development  efforts  policy  and  oversight  under  the  Department  of  Economic  and 
Workforce  Development  (DEWD),  or  successor  department;  2)  require  the  Director  of 
Economic  and  Workforce  Development  to  manage  all  general  fund  expenditures  on 
workforce  development,  create  City-wide  workforce  development  policy,  develop  a 
Funding  Allocation  Plan  for  workforce  development  fundssubmit  all  Qraf^ppiications 
to  the  stato  or  federal  govornmont  for  workforce  development  funding  on  bel^al^f  the 
City,  subject  to  approval  by  the  Board  of  Supervisors,  and  annually  report  on 
workforce  development  policies  to  the  Board  of  Supervisors;  3)  require  City 
departments  to  enter  into  Memoranda  of  Understanding  with  DEWD  as  a  condition  of 
funding  for  administering  workforce  development  dollars;  4)  require  the  Mayor  to 
submit  the  names  of  prospective  appointees  to  the  Local  Work  Force  Investment  Board 
to  the  Board  of  Supervisors  for  approval  or;  5)  urge  the  Mayor  to  appoint  a  two 
members  of  the  Board  of  Supervisors  to  the  Local  Workforce  Investment  Board;  5) 
create  a  community  advisorv  committee  to  the  Local  Workforce  lnvestmerit3,oard;  and, 
6)  require  that  the  Workforce  Investment  Act  Local  Plan  be  submitted  for  review  and 
comment  to  the  Board  of  Supervisors,  and  by  amending  Administrative  Code  Section 
83.6  to  place  the  administration  of  the  First  Source  Hiring  Program  under  the  DEWD. 


Note: 


Additions  are  sinsle-underlifw  italics  Times  Xew  Roman', 
deletions  are  slfikothrough  ualics  Times  \ew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
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JAN  2  9  2008 


Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Chapter  30,  Sections  30.1  through  30.8,  to  read  as  follows: 

CHAPTER  30  -  CENTRALIZATION  OF  WORKFORCE  DEVELOP.MIiM 
SEC.  30.1.  FINDINGS. 

The  Board  of  Supervisors  finds  and  declares  the  following' 

fa)       The  complimentary  soals  of  the  City 's  \vorkforce  development  programs  and  services 
are  to  prepare  unemployed  and  underemployed  individuals  in  becoming  as  economically  self  sufficient 
as  possible,  and  to  assist  employers  with  locating  and  retaining  skilled  workers. 

(b)  To  this  end,  many  City  departments  currently  manage  specific  workforce  development 
programs  that  provide  a  wide  array  of  services  to  targeted  communities  with  local,  state,  and  federal 
funding  in  order  to  support  workforce  development  and  to  create  jobs  within  the  City. 

(c)  However,  omoim  unemployment  and  underemployment  perpetuate  individual  and 
community  dis enfranchisement  and  contribute  to  increased  criminal  activity.  The  City  must  focus 
renewed  efforts  on  employment  training,  job  creation  placement  and  retention  scn  ices.  and  career 
advancement,  particularly  in  neighborhoods  struggling  with  poverty  and  violence. 

(d)  Different  workforce  development  programs  and  services  housed  in  different  City- 
departments,  agencies  and  community  based  organizations  all  work  toward  the  common  goals,  but 
unfortunately  tend  to  duplicate progra?ns,  create  gaps  in  services,  and  increase  administrative  costs 
and  delay,  thereby  decreasing  the  overall  effectiveness  of  the  City-  's  workforce  development  efforts. 

(e)  Currently,  the  Department  of  Economic  and  Workforce  Development  (DEWD)  is 
responsible  for  workforce  development  functions  m  the  City-,  providing  policy  direction  and  oversight 
for  workforce  development  programs  and  services.  In  addition,  the  DFJVP  sta  ffs  the  San  Francisco 
Workforce  Investment  Board,  a  local  board  of  community  stakeholders  required  bv  federal  law  to 
govern  implementation  of  and  compliance  with,  the  Workforce  Investment  Act  1998  (29  U.S.C.A.  2801 
et  seq.),  a  significant  source  of  federal  funding.  Therefore,  the  Director  of  the  DEUD  should  oversee-a 
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comprehensive  City-wide  workforce  development  strategic  and  funding  allocation  plans  (hat 


coordinateS-all  City  department  resources  devoted  to  workforce  development  in  order  to  more 


effectively  meet  the  needs  of  job  seekers  in  obtaining  economic  self-sufficiency,  and  of  employers  in 


locatins  and  retaining  a  skilled  workforce. 


SEC.  30.2.  DEFINITIONS. 


For  the  purposes  of  this  Chapter,  the  following  definitions  shall  apply  to  the  terms  used  herein: 

(a)  "City  "  shall  mean  the  City  and  County  of  San  Francisco. 

(b)  "Director  "  shall  mean  the  Director  of  Workforce  Development  within  the  DEWD. 

(c)  "Mayor"  shall  mean  the  Mayor  of  the  City  and  County  of  San  Francisco  or  his  or  her 
designee. 

(d)  "Department  of  Economic  and  Workforce  Development "  (DEWD)  shall  mean  that 
department  or  its  successor  department,  as  set  forth  in  San  Francisco  Administrative  Code  Section 
2A.270. 

(e)  "Funding  Allocation  Plan"  shall  mean  the  comprehensive  annual  plgg  for  the 

aPDropriation  and  expenditure  of  all  local,  state,  and  federal  workforce  develo_pment  funds 


administered  by  the  DEWD  and  all  other  City  deoartments.  The  funding  allocation  plan  shajj 


include  program  and  administrative  budgets,  service  delivery  stnjctures.  Derformance 


measures,  and  outcome  goals  for  all  workforce  programs  and  City  departments  adniimstering 


workforce  dollars. 


(f)  "Workforce  development  "  shall  mean  any  effort  by  any  and  all  departments  and 

agencies  of  the  Cit\'  and  County  of  San  Francisco,  to  provide  and/or  fund  job  readiness,  preparation 


and  other  pre-employment  services,  afid-  trainine.  placement,  ae^  retention  and  adva 


programs  and  services  for  unemployed  or  underemployed  individuals,  to  locate  jobs  and  place 


individuals  in  those  jobsi  .It  shall  include  efforts_/'o  work  with  the  private,  public  and  non-profit 


sectorg  to  create  and  improve  job  opportunities,  employment  retention  and  career  enhancement,  and  to 
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set  policy  and  objectives  in  achieviris  the  dual  goals  of  individual  economic  self  sufTicienc\  and 
preparation  of  a  skilled  labor  force.  "Workforce  development "  shall  include  efforts  to  seek  and 
manage  funding  and  accountability  for  pre-employment  jseiv'ices^ob  preparation,  training, 
placement,  jOb-retention,  and  career  advancement  programs. 

(g)       "Workforce  development  service  providers  "  shall  mean  all  entities  and  organizations 
that  provide  job  readiness  and  skill  training,  locate  jobs  and  place  individuals  in  those  Jobs,  work  with 
the  private  and  non-profit  sector  to  create  and  improve  job  opportunities,  provide  job  retention  services 


and  career  advancement  programs,  or  any  other  services  related  to  "workforce  development  "  funded 


through,  or  by  the  Cit\>  with  federal,  state  and/or  local  funds. 


(eh)     "Workforce  Investment  Act  of  1998  (WIA)  "  shall  mean  the  federal  law  governing 
federally-funded  workforce  development  programs  codified  at  29  USCA  2801 ,  et  scq.,  or  any  successor 


federal  programs. 


(i)  "Workforce  Investment  San  Francisco  fWISFV  shall  mean  the  local  workforce 
investment  board  required  bv  WIA  and  defined  at  29  USCA  2832. 


SEC.  30.3.  PURPOSE. 


The  purpose  of  this  Chapter  is  to  reorganize  the  Cit^'  's  workforce  development  efforts  into  one 
location  within  the  DEWD  or  successor  department,  in  order  to  centralize  workforce  development 


programs  and  services.._policy  and  oversight  increase  the  effectiveness  of  workforce  development 

service  delivery,  coordinate  workforce  development  funding,  eliminate  duplicative  ser\-ices,  fill  gaps  in 


services,  and  to  create  a  single  office  that  oversees  the  Cit\-  's  complimentan-  goals  of  preparing 


unemployed  and  underemployed  individuals  to  become  as  economically  self  sufficient  as  possible,  and 


assisting  employers  with  locating  and  retaining  skilled  workers. 


SEC.  30.4.  POWERS  AND  DUTIES,  {a)    To  the  extent  allowable  by  the  Citv  Charter  .  local,  state. 


and  federal  law,  the  Director  shall: 
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(A-a)  Reorganize  oversight  of  the  City's  workforce  dex'elopment  efforts  in  one  location  within 
his  or  her  department  in  collaboration  with  tho  Diroctor  of  Human  Sorvicoc  Agoncy; 


^bj  Create  workforce  development  policy  and  provide  an  overall  five-year  strategic  plan 
that  includes  consideration  of  the  workforce  development  needs  of  low  inconne.  monol  ngual 


speakers,  youth  and  other  unemployed  or  underemployed  groups  with  barriers  to 


employment,  consistent  with  the  Strategic  Plan  for  Economic  Development  approved  by  the  Board  of 


Supervisors,  for  all  employment  and  job  training  activities  in  San  Francisco,  and  consistent  with  the 


Local  Plan  required  by  WIA  (the  "Workforce  Development  Strategic  Plan"); 


C^C)  Define  and  enforce  meaningful  outcome  measures  for  job  seekers,  current  employees, 
and  employers  using  the  City's  workforce  development  system  by: 


(^1)    developing  a  uniform  system  of  data  collection  for  use  by  all  City  departments, 
agencies  and  community  based  organizations  to  track  all  permanent  job  placements; 


(^2)     requiring  City  departments  to  ensure  that  contractors  providing  workforce 
development  services  reach  performance  goals; 


{Q3)    collecting  and  managing  all  workforce  development  system  data;  and 
(04)    reporting  outcomes  to  all  system  stakeholders. 
(46)    ManagoEstablish  policy  for,  and  oversee  a// federal,  state  and  local,  including 
general  fund,  dollars  for  workforce  development  activities  in  the  Cit^\  including  the  submission  of  all 


grant  applications  to  the  state  or  federal  govornmont  for  workforce  dovolopmont  funds  on 
behalf  of  tho  City,  subiect  to  approval  by  tho  Board  of  Suporvisors.  /;/  this  endeavor,  the 


Director  shall  leverage  all  available  workforce  development  svstem  resources,  avoid  duplicate 


services,  fill  identified  gaps  in  services,  and  streamline  administrative  and  programmatic  functions^, 
(^)      Phase  1 .  to  be  completed  during  Fiscal  Year  2007-2008: 

identify  all  federal,  state,  and  local  workforce  development  funds  and  the  legal 
reouirements  for  securing  and  retaining  such  funds,  that  are  currently  administered  by  all  City 
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departments  and  asencies.  and  establish  budget  mechanisms  to  track  such  funds  ridentified 
Workforce  Development  Funds"): 

(bB)     identify  all  City  expenditures  incurred  in  workforce  development  programs  and 
services,  and  establish  budget  mechanisms  to  track  such  expenditures  ("Identified  Worklorce 
Development  Expenditures"): 

(C)  prepare  a  Fundino  Allocation  Plan  for  all  general  fund  dollars  designated 
as  Identified  Workforce  Development  Funds  and  as  Identified  Workforce  Development 
Expenditures  administered  by  all  City  departments  for  review  and  comment  by  the  WISF  by 
February  28.  2008.  and  for  review  and  approval  bv  the  Board  of  Supervisors  by  Marcli31, 
2008.  The  Board  of  Supervisors  shall  make  a  determination  on  such  plan  by  April  30,2,0(15, 

(D)  Manage  all  general  fund  dollars,  including  all  matching  funds  necessary  to 
obtain  federal  and  state  workforce  development  funds. 

(2)      Phase  2.  to  be  completed  during  Fiscal  Year  2008-2009: 

ifK)      continue  to  identify  all  federal,  state,  and  local  workforce  development  funds 
and  the  legal  requirements  for  securing  and  retaining  such  funds,  that  are  currently  administered 
by  all  City  departments  and  agencies,  and  establish  budget  mechanisms  to  track  such  funds 
("Identified  Workforce  Development  Funds"): 

COlltinue  to  identify  all  City  expenditures  incurred  in  workforce  development 
programs  and  services,  and  establish  budget  mechanisms  to  track  such  expenditures  ("Identified 
Workforce  Development  Expenditures"): 

(C)  prepare  a  Funding  Allocation  Plan  for  all  federaL  state  and  general  fund 
dollars  designated  as  Identified  Workforce  Development  Funds  and  as  Identified  Workforce 
Development  Expenditures  administered  bv  all  City  departments  for  review  and  comment  bv 
the  WISF  bv  December  1 .  2008.  and  for  review  and  approval  by  the  Board  of  Supervisors  by 
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January  1 .  2009.  The  Board  of  Supervisors  shall  make  a  determination  on  such  plan  by 
February  28.  2009. 

(D)     continue  to  Mmanai^e  all  s^eneml  fund  Jrj//ar5.  including  all  matching. fg n ds 
necessan/  to  obtain  federal  and  state  worl<force  development  funds, 

(?E)    create  a  timeline  and  a  plan  for  furth§LCOntralizinq  centralization  of 
workforce  development  efforts  under  the  DEWD  iiLQrder  to  maximjze^effLcimpy  and  e ffectiveness 
consistent  with  the  Workforce  Development  Strategic  Plan.  WIA.  and  this  Chapter^  Th i s  p [a n 
shall  be  approved  bv  the  Board  of  Suoervisors.  and  to-shali  he  implemented  b^eqinnin q  //;  fiscal 

yeqr2QQ^2QQMQM 

(%e)     Work  with  all  City  departments  to  ensure  that  the  City  delivers  and  administers 
workforce  development  services  consistent  with  this  Chapter  and  with  the  applicable  policies  set  forth 
by  the  Board  of  Supervisors  and  the  DEWD;  and 

(%{)     Work  closely  with  the  San  Francisco  Workforco  Investment  Board  ("ir/.ST4  to 
coordinate  and  streamline  workforce  development  sen-ices  for  job  seekers  and  employers  in  the  Citv. 
consistent  with  the  WIA  and  this  Chapter. 

(72)     Assume  the  management  of  the  First  Source  Hiring  Program,  {b)  In  addition,  to  the 
extent  consistent  with  the  Charter,  the  Director  shall  administer  all  funds  that  the  City  budget 
appropriates  to  fund  the  First  Source  Hiring  Program. 

(g)  The  Mayor  and  tho  Board  of  Supon/isors  shall  immediately  convene  a  working 

group  that  shall  bo  responsible  for  dovoloping  a  plan  for  centralizing  tho  City's  workforco 
development  efforts.  Tho  group  shall: 

(4^  be  chaired  by  the  Director  of  tho  DEWD; 

(^)  include  roprosontativos  from  all  City  departments  that  provide  workforco 

development  programs  and  services,  tho  Controllof^  Office,  the  Budget  Analyst's  Office. 
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evelopment 


)  on  behalf  of  the  City; 


omployment  readiness,  training  and  retention; 

(4)  identify  the  distinct  groups  of  unemployed  and  underemployed  individuals- af>d 

develop  the  programs  and  services  necessary  to  assist  thoso  groups  in  achieving  the  groato( 
oconomic  self  sufficiency  available. 

SEC.  30.5.  CITY  DEPARTMENT  RESPONSIBILITIES.  Subject  to  the  Citv  Charter,  local  . 


state  and  federal  law: 

(a)  All  Citv  departments  engaged  in  workforce  development  programs  and  scnices  shall  l^) 
provide  information  regarding  all  federal,  state  and  local  Workfoice  Developnnenifu_nds  to  the 
Director  within  30  davs  of  the  effective  date  of  this  ordinance.  (2)  follow  the  Director's  strateeic 


direction  for  such  activities  and  (3)  not  implement  anv  new  workforce  development  efforts 
without  the  approval  of  the  Director. 

(b)  In  Phase  1 .  as  described  in  Section  30.4(dV  1 ).  the  department  head  of  each 
department  that  administers  workforce  development  funds  shall  enter  into  a  Memorandum  of 

Understanding  with  the  DEWD,  or  successor  department,  explaining  each  department 's 
responsibilities  and  setting  forth  measurable  outcomes  as  a  condition  of  administering  and/or 


receiving  anv  local,  including  all  general  fund,  workforce  development  funding  from  the  DEWD. 
Each  departmental  Memorandum  of  Understanding  shall  also  set  forth  the  department 's  workforce 


development  budget  and  program  plans.  Finally.  Cit\'  departments  shall  track  and  report  back  to  the 
Director  fob  seeker  and  employer  services  outcomes  and  shall  respond  to  other  reasonable  requests  for 


data  from  the  Director. 

(c)  In  Phase  2.  as  described  in  Section  30.4(d)(2).  the  department  head  of  each 
department  that  administers  workforce  development  funds  shall,  enter  into  a  Memorandum  of 
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Understanding  with  the  DEWD,  or  successor  department,  exphiinina  each  dcparinwui 's 
responsibilities  and  setting  forth  measurable  outcomes  as  a  condition  a/j[dministerinc^  ancj/or 
rgcgzvmg  any  federal,  state  and  local,  including  a^.^BM^A^AT^^^'-orkforce  dcwlopmcni  tundin^ 
from  the  DEWD.  Each  departmental  Memorandum  of  Understanding  shall  also  set  forth  the 
department 's  workforce  development  budget  and  program  plans.  Finally.  City  departments  shall  track 
and  report  back  to  the  Director  job  seeker  and  employer  serv  ices  outcomes  and  shall  respond  to  other 
reasonable  requests  for  data  from  the  Director. 

(d)  Bealnnlng  in  Fiscal  Year  2008-2009.  thejlegartment  head  of  each  department 
that  administers  workforce  development  funds  shall  administer  jhe  iden 1 1 f i e d  Workforce 
Development  Funds  and  Identified  Workforce  Development  Expenditures  in  accordance  wit h 
the  annual  Approved  Funding  Allocation  Plan. 

(e)  Beainnino  in  Fiscal  Year  2009-2010.  the  department  head  of  each  d ep axtm e,nj 
that  administers  workforce  development  funds  shall  comply  with  the  timeline  and  a  plan  for 
centralizing  workforce  development  efforts  under  the  DEWD,pxepare_d  by  the  Director  as 
required  in  Section  30.4(d)(2land  approved  by  the  Board  of  Supervisors. 

SEC.  30.6.  REPORTING  REQUIREMENTS. 

Within  one  year  after  the  effective  date  of  this  Chapter  and  eyer\-  year  thereafter,  the  Director 
shall  file  a  written  report  with  the  Board  of  Supervisors  that  explains  workforce  development  policies 
for  the  City  and  evaluates  the  DEWD 's  ability  to  leverage  workforce  development  system  resources. 


avoid  duplicate  services,  fill  saps  in  serx'ices.  and  streamline  administrative  and  progratnmauc 
functions,  consistent  with  this  Chapter.  The  report  shall  also  include  in  formation  regarding  the 
number  of  individuals  placed  in  permanent  jobs  across  the  Cit^-  and  where  those  individuals  were 
placed  for  work,  verified  in  writing  by  the  employer. 
SEC.  30.7.  LOCAL  WORKFORCE  INVESTMENT  BOARD. 
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(a)  Prior  to  making  any  appointments  to  the  WISF.  as  set  forth  in  the  WIA.  the  Mayor  shall 
submit  the  name  of  each  nominee  to  the  Board  of  Superx'isors.  Unless  the  Board  of  Supenisors 


disapproves  a  nominee  within  thirty  days  after  receipt  of  the  Notice  of  Appointment,  the  appointment 


shall  become  final.  The  Mayor  need  not  submit  WISF  nominees  to  Board  of  Supervisors  for 


approval,  if  the  Mavor  appoints  two  (2)  members  of  the  Board  of  Supervi^orsjQjhg  VVtSF, 


(b)  Pursuant  to  the  relevant  provisions  of  the  WIA,  the  Mayor  may  include  individuals  on 
the  WISF  as  he  or  she  determines  to  be  appropriate.  As  a  matter  of  policy,  the  Board  of  Supervisors 


strongly  urges  the  Mayor  to  appoint  a  member  of  the  Board  of  Supervisors  to  the  WISF. 


(c)        The  Director  shall  submit  the  Local  Plan,  as  defined  and  required  by  the  WIA,  to  the 
Board  of  Supervisors  for  review  and  comment  not  less  than  30  days  prior  to  the  submission  of  the  Plan 


to  the  Governor. 


(6)  l^)  A  seven  (7)  member  committee  ("Committee")  shajJ.be  convened  to  serve  in 
an  advisorv  caoacitv  to  the  WISF.  This  committee  shall  include  members  representing 


workforce  develooment  service  providers  and  other  commuriLty-based. organizations  serving 


low-income  San  Francisco  residents  and  those  with  barriers  to  employment.  The  Committee 


shall  advise  the  WISF  on  workforce  system  priorities,  client  needs  and  services. 


(2)  The  Board  of  Supervisors  shall  appoint  four  (4)  members  to  the  Committee- 
Transitional  Youth  Task  Force  shall  appoint  one  (1)  member  to  the  CommitteeMbe,Local 


Homeless  Coordinating  Board  shall  appoint  one  (1 )  member  to  the  Committee:Jhe  San 
Francisco  Safe  Communities  Re-Entry  Council  shall  appoint  one  (1 )  member  to  the 
Committee.  All  Committee  members  must  be  staff  and/or  Board  members  of  501  c3 
orcanizations. 

(3)  All  Committee  members  will  be  appointed  to  serve  for  a  two  year  term,  and  all 
Committee  members  and/or  the  oraanizations  they  represent  will  serve  for  no  more  than  two 
(2)  consecutive  terms.  The  terms  are  to  be  staaaered.  Therefore,  at  the  first  meeting  of  the 
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Committee,  the  members  will  draw  lots  to  determine  which  three  (3^  members  will  serve  for 

one  (1)  year. 

(4)      The  Chair  of  the  Committee  and/or  the  oroanization  he/she  represents  may  not 
receive  any  funds  for  workforce  development  efforts  from  any  department  or  agency  of  the 
City  and  County  of  San  Francisco  during  his/her  term  of  appointment  as  Chair,  nor  for  a 
minimum  of  two  years  followino  the  conclusion  of  his/her  Committee  service.  Th e  C o m rr: : 
will  annually  nominate  a  Committee  Chair  (from  among  its  membership),  to  be  appointed  bv 
theWISF. 

SEC,  30.8.  SEVERABILITY. 

If  any  section,  subsection,  clause,  phrase  or  portion  of  this  Chapter  is  for  any  reason  held 
invalid  or  unconstitutional  by  any  court  or  federal  or  State  agency'  of  competent  jurisdiction,  such 
portion  shall  be  deemed  a  separate,  distinct  and  independent  provision  and  such  holding  shall  not 
affect  the  validity  of  the  remaining  portions  thereof 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending  Section 
83.6  to  read  as  follows: 

SEC.  83.6.  FIRST  SOURCE  HIRING  ADMINISTRATION 

(a)      Establishment  and  Composition.  A  First  Source  Hiring  Administration  ("FSHA") 
is  hereby  established  for  the  purpose  set  forth  in  Subsection  (b)  below.  The  FSHA  shall 
consist  of  the  following:  (1 )  the  Mayor  or  his/her  designee  from  the  Mayor's  Office  of 
Economic  and  Workforce  Development;  (2)  the  Executive  Director  of  the  Human  Sen;ices 
Agency,  or  his/her  designee;  (3)  the  Director  of  the  Mayor's  Office  of  Community 
Development,  or  his/her  designee;  (4)  the  President  Chair  of  Workforce  Investment  San 
Francisco  the  Private  Industry  Council,  or  his/her  designee;  (5)  the  Chancellor  of  the  City 
College  of  San  Francisco  or  his/her  designee;  (6)  other  City  department  representatives 
appointed  by  the  FSHA  as  necessary  from  time  to  time;  and  (7)  other  San  Francisco 
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governmental  agency  representatives  participating  in  tine  First  Source  Hiring  Program  and 
invited  by  the  FSHA. 

The  Department  of  Economic  and  Workforce  Development  shall  manage  and  provide  staff  for  the 
FSHA. 

(b)      Powers  and  Duties.  The  FSHA  shall  be  responsible  for  the  implementation, 
oversight,  and  monitoring  of  the  first  source  hiring  requirements  of  this  Chapter.  Its  powers 
and  duties  shall  include: 

(1 )  Providing  assistance  to  individual  City  departments  in  designing  first  source 
hiring  implementation  and  monitoring  plans  for  that  department  to  use  in  contracts  and 
property  contracts,  including  criteria  for  assigning  particular  numerical  hiring  goals,  or 
reviewing  and  approving  existing  Plans.  The  FSHA  shall  work  with  departments  to  identify 
those  contracts  and  property  contracts  that  offer  available  entry  level  positions  in  duration  and 
numbers  sufficient  to  justify  the  additional  administrative  duties  resulting  from  the 
implementation  of  the  requirements  of  this  Chapter.  To  the  greatest  extent  possible,  the 
development  of  these  plans  shall  utilize  the  department's  existing  contract-monitonng 
procedures  and  facilitate  a  coordinated  flow  of  information; 

(2)  Working  with  the  Department  of  City  Planning  and  the  Department  of  Building 
Inspection  to  establish  conditions  based  upon  first  source  hiring  agreements  for  development 
projects; 

(3)  Working  with  employers  and  unions  to  identify  entry  level  positions  for  qualified 
economically  disadvantaged  individuals,  and  to  set  appropriate  recruitment,  hiring  and 
retention  goals; 

(4)  Determining  approphate  monitoring  and  enforcement  mechanisms  to  achieve 
the  purpose  of  this  Chapter,  and  consistent  with  Sections  83.10  and  83.12.  below; 

(5)  Developing  written  regulations  to  implement  first  source  hinng; 
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(6)  Entering  into  cooperative  agreements  with  other  San  Francisco  governmental 
agencies,  including,  but  not  limited  to,  the  Housing  Authority,  the  Redevelopment  Agency,  the 
In-Home  Supportive  Services  Public  Authority,  and  the  Parking  Authority,  consistent  v/ith  the 
laws  governing  such  agencies  and  consistent  with  the  purpose  of  this  Chapter; 

(7)  Conducting  independent  audits  of  City  departmental  implementation,  monitoring 
and  enforcement  of  the  requirements  of  this  Chapter; 

(8)  Preparing  an  annual  report  on  the  progress  of  first  source  hinng  for  presentation 
to  the  Mayor  and  the  Board  of  Supervisors  that  will  include  but  not  be  limited  to  the  status  of 
first  source  implementation  by  all  City  departments,  the  number  of  contractors  by  department 
subject  to  first  source  requirements  by  department,  the  number  and  percent  of  contractors 
with  signed  first  source  agreements  on  file,  the  number  and  percent  of  first  source  employers 
posting  jobs,  the  number  of  jobs  posted  and  the  wage  data  associated  with  those  jobs,  the 
number  of  job  seekers  referred  to  employers,  the  number  of  job  seekers  hired  by  first  source 
employers,  the  number  and  percent  of  first  source  employers  hiring  job  seekers,  and  the 
length  of  time  that  hired  individuals  remain  employed.  The  FSHA  shall  review  these  data  to 
determine  whether,  in  light  of  the  data,  the  liquidated  damages  provision  that  this  ordinance 
requires  continues  to  reflect  a  fair  estimate  of  the  injury  that  the  City  suffers  when  a  contractor 
fails  to  comply  with  its  first  source  referral  obligations.  If  the  FSHA  determines  that  the 
liquidated  damages  provision  can  be  improved  it  shall  submit  to  the  Board  of  Supervisors 
proposed  amendments  to  this  ordinance  reflecting  those  improvements.  The  Board  of 
Supervisors  shall  hold  a  hearing  on  the  report  within  45  days  of  its  submission  to  the  Clerk  of 
the  Board  of  Supervisors. 

(9)  Submitting  all  approved  first  source  hiring  implementation  and  monitonng  plans 
("approved  plan")  to  the  Workforce  Development  Advisory  Committee  for  review; 


Supervisors  Mirkarimi,  Peskin,  Ammiano  and  Maxwell 
BOARD  OF  SUPERVISORS 


Page  13 
10/17/2007 

n  :\govem\velizond\boa  rcf  ordi  nanc\mirkarimi\devwJ5.(toc 


(10)  Developing  effective  outreach,  education,  support  sen/ices  for,  and  recognition 
of,  employers. 

(c)  The  FSHA  shall  phase-in  implementation  of  this  Chapter  in  accordance  with 
Section  83.18,  below,  and  as  defined  in  Sections  83.4  (p)  and  (q),  above.  The  FSHA  shall 
first  establish  a  schedule  for  assisting  in  the  development  of,  or  approving  existing  first  source 
hiring  implementation  and  monitoring  plans  by  the  following  City  departments:  Airport; 
Department  of  Building  Inspection;  Department  of  Planning;  Department  of  Public  Health; 
Mayor's  Office  of  Children,  Youth  and  Families;  Mayor's  Office  of  Community  Development; 
Mayor's  Office  of  Housing;  Municipal  Railway;  Parks  and  Recreation;  Port;  Public  Works,  and 
Purchasing.  The  FSHA  shall  also  establish  a  schedule  for  the  remaining  City  departments. 

(d)  The  FSHA  shall  exercise  its  powers  and  duties  in  a  manner  that  does  not  result 
in  delay  for  contractors  or  developers  subject  to  this  Chapter. 

(e)  The  FSHA,  or  the  OLSE,  where  appropriate,  shall  make  the  final  administrative 
determination  as  to  compliance  with  the  requirements  of  this  Chapter. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  ^^^^:^f^^^^^ 
4:ENNII£ER  K.WILLIAMS 
Deputy  City  Attorney 
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FILE  NO.  070489  ORDINANCE  NO.  / 

1  [Closing  specified  streets  in  Golden  Gate  Park  on  Saturdays.] 
2 

3  Ordinance  amending  Section  6.13  of  the  San  Francisco  Park  Code  to  prohibit  motor 

4  vehicle  traffic  on  Saturdays  in  Golden  Gate  Park  on  John  F.  Kennedy  Drive  betv/een 

5  Transverse  Drive  and  the  western  side  of  Hagiwara  Tea  Garden  Drive  and  Stow  Lake 

6  Drive  between  Stow  Lake  Drive  East  and  John  F.  Kennedy  Drive  from  the  first  Saturday 

7  in  April  to  the  last  Saturday  in  September;  requesting  development  of  an  improvement 

8  plan  for  Middle  Drive  West  between  Transverse  Drive  and  Metson  Road;  and  making 

9  environmental  findings. 

10  Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
"I  "I  Board  amendment  additions  are  double  underlined. 

^2  Board  amendment  deletions  are  strikothrough  normal. 

13  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

14  Section  1 .  The  Planning  Department  has  determined  that  the  actions  contemplated  in 

15  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 

16  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of 

17  the  Board  of  Supervisors  in  File  No.  070489  and  is  incorporated  herein  by  reference. 

18  Section  2.  In  April  2007,  under  the  auspices  of  Supen/isor  McGoldrick  and  the  Mayor, 

19  the  Mayor's  Office  brought  together  stakeholders  to  explore  a  compromise  solution  on  the 

20  proposal  of  Saturday  closure.  These  stakeholders  agreed  on  a  compromise  to  close  a  part  of 

21  John  F.  Kennedy  Drive  on  a  seasonal  basis.  Parties  to  this  compromise  agreed  not  to  pursue 

22  or  support  additional  closure  proposals  in  Golden  Gate  Park  or  proposals  to  decrease  road 

23  closure  in  Golden  Gate  Park  during  Saturday  or  Sunday  for  five  (5)  years  from  the  date  of  this 

24  agreement.  This  compromise  agreement  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors 

25  in  File  No.  070489  and  is  incorporated  by  reference  herein.  For  purposes  of  this  legislation, 
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the  Board  hereby  acknowledges  and  adopts  the  findings  of  this  agreement  as  its  own.  Based 
on  this  agreement  and  discussions  among  affected  stakeholders,  elected  officials,  and  City 
departments,  the  Board  has  determined  that  a  closure  of  a  portion  of  John  F.  Kennedy  Drive 
in  Golden  Gate  Park  on  Saturdays  is  warranted  to  provide  for  expanded  opportunities  for 
healthy  recreational  activity  and  enjoyment  of  the  Park  on  Saturdays. 

Section  3.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
6.13,  to  read  as  follows: 

SEC.  6.13.  PROHIBITION  ON  MOTOR  VEHICLE  TRAFFIC  IN  GOLDEN  GATE  PARK  ON 
SATURDAYS. 

(a)  Findings  and  Purpose. 

(i)  This  legislation  supports  and  is  in  furtherance  of  the  findings  set  forth  in  Section 

6.12. 

(ii)  The  public  interest  will  be  sen/ed  by  a  tcmporafy  Saturday  closure  of  John  F. 
Kennedy  Drive,  between  Transverse  Drive  and  the  western  side  of  Hagiwara  Tea  Garden 
Drive,  and  closure  of  Stow  Lake  Drive  East  connecting  with  that  portion  of  John  F.  Kennedy 
Drive. 

(iii)  This  specified  period  o/ Saturday  road  closures  Hi-are  necessary  for  the  safety  and 
protection  of  persons  who  would  use  these  roads  during  the  icmporary  closures. 

(b)  Saturday  Road  Closures.  The  following  roads  in  Golden  Gate  Park  shall  be  closed 
to  motor  vehicle  traffic  on  Saturdays,  from  6:00  a.m.  to  6:00  p.m.  Pacific  Standard  Time  and 
Pacific  Daylight  Time,  subject  to  the  inclement  weather  condition  protocols  that  apply  to  the 
current  Sunday  road  closures,  wliich  involve  removal  of  the  road  closure  barriers  at  2:00  p.m.  if  it  is 
raining:  John  F.  Kennedy  Dhve  between  Transverse  Drive  and  the  western  side  of  Hagiwara 
Tea  Garden  Drive  and  Stow  Lake  Drive  between  Stow  Lake  Drive  East  and  John  F.  Kennedy 
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Drive.  The  Recreation  and  Park  Department,  with  the  assistance,  as  needed,  of  other  City 
departments,  shall  arrange  for  appropriate  barriers  to  motor  vehicles  to  be  placed  within 
Golden  Gate  Park  so  as  to  effectuate  the  aforementioned  street  closures.  The  Saturday  road 
closures  mandated  In  this  subsection  (b)  shall  be  in  effect  on  May  26.  2007  ami  cominninf;  uniH 
September  29,  2007from  the  first  Saturday  in  April  through  the  last  SciiunUix  in  Scpiemhcr. 

(c)  The  disability  access  standards,  exempt  motor  vehicles  provision,  and  the 
emergency  authority  of  the  General  Manager,  as  set  forth  in  Sections  6.12(b),  (c),  and  (d), 
respectively,  shall  apply  to  the  Saturday  road  closures  established  herein.  The  Saturday 
closures  established  herein  also  shall  be  subject  to  the  following  additional  conditions: 

(i)  Notwithstandins  Prior  to  the  ammal  Starting  date  for  the  closures  set  forth  in 
subsection  (b),  such  closures  shall  not  be  implemented  until  the  Director  of  the  Mayor's  Office  oi 
on  Disability,  in  consultation  with  the  Recreation  and  Park  Department  and  the  DeYoung 
Museum  Access  Division,  has  confirmed  in  writing  that  shall  determine  whether  phvsical 
accessibility  is  provided  through  the  closure  area  compliant  with  the  Americans  with 
Disabilities  Act. 

(ii)  Vehicle  deliveries  to  the  DeYoung  Museum  loading  dock  during  the  Saturday  and 
Sunday  closure  are  specifically  acknowledged  and  authorized  herein.  Such  vehicles  shall  have 
unimpeded  access  to  the  Museum's  loading  dock  from  John  F.  Kennedy  Drive  through  the 
road  closure  area.  The  DeYoung  Museum  shall  develop  appropriate  protocols  that  provide  for 
unencumbered  delivery  access  to  its  loading  dock  and  maintain  safety  of  individuals  within  the 
road  closure  area.  The  Museum  shall  evaluate  such  protocols  and  delivery  activities  on  a 
regular  basis  to  ensure  that  adequate  delivery  access  and  public  safety  are  maintained.  If 
necessary,  the  Recreation  and  Park  Department,  in  consultation  with  the  Mayor's  Office,  shall 
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institute  additional  or  modified  methods  that  ensure  adequate  delivery  access  to  the  Museum 
and  public  safety. 

(iii)  The  Recreation  and  Park  Department,  in  consultation  with  the  Mayor's  Office  Glgfl 
Disability,  shall  develop  appropriate  signage  for  the  Saturday  Road  closure  to  minimize  any 
traffic  disruption. 

(d)  Effect  on  Sunday  and  Holiday  Road  Closures.  This  Section  is  not  intended  to  have 
any  effect  on  street  closures  in  Golden  Gate  Park  on  Sundays  and  holidays  except  for  the 
provisions  of  subsection  (c)(ii)  concerning  delivery  access  to  the  DeYouni^  Museum's  loadinij  dock. 

(e)  Conflict  With  Other  Provisions  of  Law.  If  any  provision  of  this  Section  conflicts  with 
an  earlier  enacted  provision  of  this  Article  or  of  any  other  earlier  enacted  provision  of  law.  and 
the  conflict  cannot  be  reasonably  reconciled,  the  provision  of  this  section  shall  govern. 

(f)  Severability.  If  any  provision,  sentence,  clause,  or  other  part  of  this  Section  is  held 
to  be  invalid  or  unlawful,  such  a  holding  shall  not  limit  or  abrogate  other  parts  of  this  Section 
that  can  be  given  effect  independently  of  the  invalid  or  unlawful  provision,  sentence,  clause,  or 
part.  If  the  application  of  a  provision,  sentence,  clause,  or  other  part  of  this  Section  to  a 
person  or  class  of  persons,  or  to  a  specific  circumstance,  is  held  to  be  invalid  or  unlawful, 
such  a  holding  shall  not  limit  or  abrogate  other  applications  of  the  same  provision,  sentence, 
clause,  or  part  that  can  be  given  effect  independently  of  the  invalid  or  unlawful  application. 

Section  4.  This  Section  shall  be  uncodified. 

Improvements  on  and  adjacent  to  Middle  Drive  West.  The  Recreation  and  Park 
Department,  subject  to  any  necessary  approvals  from  the  Recreation  and  Park  Commission, 
shall  develop  and  implement  a  capital  improvement  and  programmatic  plan  for  Middle  Drive 
West  between  Transverse  Drive  and  Metson  Road  (the  "Plan").  The  intent  of  such  Plan  is  to 
enhance  the  recreational  uses  in  this  area  for  bikers,  walkers,  skaters,  and  other  park  visitors. 
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The  Plan  may  include,  but  is  not  be  limited  to,  road  surface  repairs,  concessions,  and 
restrooms.  The  Plan  shall  be  prepared  in  consultation  with  affected  community  stakeholders, 
such  as  bicyclist  and  other  Park  recreational  users,  persons  with  disabilities,  neighborhood 
organizations  on  both  the  north  and  south  sides  of  the  Park,  and  the  institutions  within  the 
Park.  In  addition,  it  is  anticipated  that  private  philanthropic  interests  also  will  participate  in  this 
effort  and  contribute  to  the  capital  improvements  that  the  Plan  identifies.  The  Recreation  and 
Park  Department  shall  report  to  the  Recreation  and  Park  Commission  on  the  progress  and 
implementation  of  the  Plan  until  its  completion. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


File  Number: 


070489 


Date  Passed: 


Ordinance  amending  Section  6.13  of  tine  San  Francisco  Parl<  Code  to  prohibit  motor  vehicle  traffic  on 
Saturdays  in  Golden  Gate  Park  on  John  F.  Kennedy  Drive  between  Transverse  Drive  and  the  western 
side  of  Hagiwara  Tea  Garden  Drive  and  Stow  Lake  Drive  between  Stow  Lake  Drive  East  and  John  F. 
Kennedy  Drive  from  the  first  Saturday  in  April  to  the  last  Saturday  in  September;  requesting 
development  of  an  improvement  plan  for  Middle  Drive  West  between  Transverse  Drive  and  Metson 
Road;  and  making  environmental  findings. 


October  30,  2007  Board  of  Supervisors  —  SUBSTITUTED 
November  13,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READLXG 


Ayes:  8  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  3  -  Alioto-Pier,  Chu,  Elsbemd 
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2007 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  3  -  Alioto-Pier,  Chu,  Elsbernd 
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FILE  NO.       0704IU  ORDINANCE  NO. 


[San  Francisco  Bonding  Program.] 

Ordinance  amending  Chapter  30  of  the  San  Francisco  Administrative  Code  to  add 

Article  II  thereto  to  create  the  San  Francisco  Bonding  Program  and  to  authorize  the  City 

to  purchase  bonds  for  employers  who  agree  to  hire  hard-to-place  employees. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  Xcw  RomoH. 
Board  amendment  additions  are  doyi)le_ u_nde rl i n ed . 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 ,  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Article  II  to  Chapter  30,  to  read  as  follows: 

ArticleVMl  -  San  Francisco  Bondins  Program. 

Sec.  2Gt^2030^.  FINDINGS.  The  Board  of  Siipen  isors  finds  and  declares  the  follosum: 

(a)       The  City  and  County  of  San  Francisco  funds  many  programs  that  provide  employment 
training,  career  counseling,  access  to  job  lists,  and  placement  for  people  looking  for  w  ork;  and 

fb)       Many  people  accessing  these  senices  face  harriers  to  employment  including  criminal 
histories,  substance  abuse  histories,  or  poor  credit  histories,  which  lead  some  employers  to  view  these 
people  as  potentially  untrustworthy  workers;  and 

(c)  There  is  a  significant  public  interest  in  providing  an  incentive  for  prospective  employers 
to  grant  job  opportunities  to  people  with  these  barriers  who  may  be  overlooked  simply  because  of  their 
histories. 
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Section  207-3^30^.  DEFINITIONS.  For  purposes  of  this  Article  only,  the  followinij 
definitions  apply: 

(a)        "At-risk  job  applicant"  means  a  person  seeking  employment  who  faces  harriers  to 
employment  that  include  a  criminal  history;  a  substance  abuse  histon;  OJja  poor  credit  historw  In 
addition,  an  "at-risk  job  applicant"  includes  an  economically  disadvantaged  person  who  lacks  a  work 
history,  and  any  other  individual  who  SHStbg^^QEWD  determines  could  secure  employment  with  the 
assistance  of  a  bond  under  this  Program. 

fb)       "Bond  amount"  means  the  total  insurance  amount  issued  by  the  Pro,^rani  as  determined 
by  the  City  based  on  the  reasonable  justification  by  the  employer  as  to  the  theft  risk  of  the  job,  not  to 
exceed  $25,000.00. 

(c)  "Bond  unit"  means  one  unit  of  $5,000.00  of  insurance  coverage  for  a  six-month  period. 

(d)  Employer"  means  any  individual,  ^roup,  company,  or  business,  or  any  other  entity  in 
either  the  public  or  private  sector  that  attempts  to  hire  at  risk  job  applicants  for  any  work  to  he 
performed,  which  may  include  but  not  be  limited  to  work  in  the  following  industries:  construction, 
restaurant,  hotel,  retail,  janitorial,  or  office  support. 

fe)       "Fidelity  Bond  Program"  means  the  federal  bonding  program  administered  by  the 
United  States  Department  of  Labor  that  facilitates  the  sale  of  fidelity  bonds  to  purchasing  entities  for 
the  purpose  of  providing  free  bonds  to  employers  to  ensure  them  asamst  acts  of  dishonesty  by  ne\v 
employees. 

(f)        "Fidelity  Bond  Purchase  Agreement"  means  the  written  agreement  that  the  federal 
Fidelity  Bond  Program  requires  to  purchase  bonds  for  purposes  of  this  Program. 
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Section  207^^30.22.  ESTABLISHMENT.  A  San  Francisco  Bonding  Program  ('■proaram")  is 
hereby  established.  The  San  Francisco  Dopartmont  of  Human  Sop^iCQC  ("DHS")DgpartmenLQf 
Economic  and  Workforce  Development  ("DEWD")  shall  administer  the  Pronrani  DHSTiie 
DEWD  is  authorized  to  enter  into  a  Fidelity  Bond  Purchase  Agreement  with  the  Federal  Bonding 
Program  on  behalf  of  the  City.  OMSThe  DEWD  shall  provide  bonds  to  prospective  employers  who 
agree  to  hire  at-risk  applicants  consistent  with  the  rules  and  regulations  of  the  Federal  Bonding 
Program. 

Section  20^^3023.  PURPOSE.  The  purpose  of  the  Program  is  to  provide  free  bonds  to 
employers  as  an  incentive  for  the  employer  to  hire  at-risk  applicants  and  to  protect  the  employer 
against  acts  of  dishonesty. 

Section  207^30.24.  OUTREACH  REQUIREMENTS. 

Consistent  with  the  requirements  under  this  Article,  DHS  and  the  San  FranciSGO  Human 
Rights  Commissionthe  Department  of  Economic  and  Workforce  Development,  other  City 
departments,  and  Citv-funded  organizations  implementinc  workforce  development  services 

shall  inform  potential  at-risk  job  applicants  seeking  senices  witM^from  those  aeencies  of  the  bonding 
opportunities  through  the  San  Francisco  Bonding  Program  and  shall  provide  contact  and  location 
information  of  the  Program  to  those  individuals.  In  addition,  the  San  Francisco  Office  of  the  District 
Attorney,  the  San  Francisco  Office  of  the  Public  Defender,  the  San  Francisco  Juvenile  Probation 
Department,  the  San  Francisco  Adult  Probation  Department,  and  the  San  Francisco  SherifTs 
Department  shall  provide  the  same  information  to  potential  at-risk  job  applicants  e.xitms  the  criminal 
justice  system. 
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Section  207^30.25.  POWERS  AND  DUTIES.  DHSIhe^EWD  shall  have  all  of  the  powers 
and  duties  necessary  to  administer  the  Program  consistent  with  the  Federal  BonJins  Program.  In 
addition.  -PHSthe  DEWD  shall  have  the  following  powers  and  duties: 

(a)  Elisihility  Criteria.  Consistent  with  this  Article.  DHSthe  DEWD  shall  determine 
eligibility  criteria  for  people  to  secure  employment  with  the  assistance  of  a  bond  under  this  Program. 
In  no  event  shall  a  person  be  eligible  for  a  bond  under  this  program  unless  an  employer  has  made  a  job 
o  ffer  to  that  person  and  the  person  has  a  date  scheduled  to  start  work. 

(b)  Bond  Amount.  OHSTheJDEWD  shall  establish  guidelines  that  determine  the 
appropriate  bond  amount  for  each  employer,  but  in  no  instance  shall  a  bond  amount  exceed  $25.000.00 
per  employee.  DHSThe_DEV\/D  shall  take  into  account  the  employer's  reasonable  estimation  of  the 
theft  risk  of  the  job. 

(d)       Record  keeping  and  reporting,  requirements.  OHSThe  DEWD  5/;^//  comply  with  all 
record  keeping  requirements  of  the  Federal  Bonding  Program  as  may  be  updated  from  time  to  time.  In 
addition,  DHStlie  DEWD  shall  prepare  and  submit  bi-annual  reports  to  the  Board  of  Supervisors  that 
shall  include  but  not  be  limited  to  in  formation  on  the  following:  outreach  efforts  to  at-risk  applicants: 
the  number  of  bonds  that  the  City  purchases  on  behalf  of  at-risk  applicants:  the  number  of  at-risk 
applicants  assisted  under  the  Program,  and  the  number  of  employers  that  utilize  the  Program.  The 
reports  shall  also  inform  the  Board  of  Supervisors  of  administrative  changes  that  DHSthe  DEWD 
made  to  improve  the  program  and  if  necessary  recommendations  for  legislative  changes  thai  will 
improve  the  program. 

Section  2^^.^30.26.  LIMITATION  OF  LIABILITY.  By  adopting  this  Article,  the  Citv  and 
County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
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assuming:,  nor  is  it  imposins:  on  its  officers  and  employees,  an  ohliijation  for  breach  of  w  hich  it  is  liable 
in  money  damages  to  any  person  who  claims  that  such  a  breach  proximaiclv  caused  in/urw 

Section  2Q.327^Q^;2Z-  SEVERABILITY.  If  any  section,  subsection,  clause,  phrase  or  portion  of 
this  Article  is  for  any  reason  held  invalid  or  unconstitutional  by  any  court  or  federal  or  state  ui^cncv  of 
competent  Jurisdiction,  such  portion  shall  be  deemed  a  separate,  distinct  and  independent  provision 
and  such  holding  shall  not  affect  the  validity  of  the  remainins  portions  thereof 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


4ENNIF€R  WILLIAMS 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


070410 


Date  Passed: 


Ordinance  amending  Chapter  30  of  the  San  Francisco  Administrative  Code  to  add  Article  II  thereto  to 
create  the  San  Francisco  Bonding  Program  and  to  authorize  the  City  to  purchase  bonds  for  employers 
who  agree  to  hire  hard-to-place  employees. 


October  30,  2007  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WFIOLE 


October  30,  2007  Board  of  Supervisors  —  CONTINUED  AS  AMENDED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Cliu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  13,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 

November  20,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxuell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


BEARING  NEW  TITLE 


Ayes:  II  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxucll, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.       071437  ORDINANCE  NO. 

RO«0705l 
SA#51 

[Appropriating  $372,596  of  Revenue  from  State  Mandated  Costs  for  Prisoner  Boarding  in  the  ' 
Sheriff's  Department  Retroactive  to  Fiscal  Year  2006-07] 

Ordinance  appropriating  $372,596  of  Revenue  from  State  Mandated  Costs  for  Prisoner 
Boarding  in  the  Sheriff's  Department  Retroactive  to  Fiscal  Year  2006-07. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 

SOURCES  Appropriation 

Fund  Index  Code         Subobject  Description  Amount 

1GAGFAAA-GF  062CJ4  48929  State  Mandated  Costs  S372.596  ' 

Non-Project-Controlled 

Total  SOURCES  Appropriation  $372,596 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
04699,  Food,  and  reflect  the  projected  uses  of  funding  for  food  for  the  boarding  of  pnsoners  in 
the  Sheriffs  Department  for  Fiscal  Year  2006-2007. 


Mayor  Gavin  Newsom 
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USES  Appropriation 
Fund 


Subobject 


Description 


1G  AGF  AAA-GF-Non-  0627TH 
Project-Controlled 


04699 
Food 


Food  for  Prisoner 

Boarding 


1G  AGF  AAA-GF-Non- 
Project-Controlled 


04699  Food  for  Prisoner 

Food  Boarding 


1G  AGF  AAA-GF-Non-  062HOJ 
Project-Controlled 


04699  Food  for  Prisoner 

Food  Boarding 


Total  USES  Appropriation 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 
By:      ,  ^^'^y^  I 


Deputy  City  Attorney 
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FILE  NO.  071333 


ORDINANCE  NO 


[Municipal  Identification  Cards] 

Ordinance  adding  Section  95.2  to  the  San  Francisco  Administrative  Code  authorizing 
the  County  Clerk  to  issue  municipal  identification  cards  upon  request  to  residents  of 
the  City  and  County  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Many  residents  of  the  City  and  County  of  San  Francisco  -  such  as  children  and 
youth,  the  elderly,  homeless,  immigrants,  students,  and  transgender  individuals  -  lack  official 
government-issued  identification.  Without  an  accepted  form  of  identification,  these  City 
residents  are  not  able  to  participate  in  local  commerce  and  other  forms  of  civic  engagement 
such  as  opening  a  bank  account  or  obtaining  a  library  card. 

(b)  Residents'  lack  of  access  to  acceptable  forms  of  identification  also  raises  public 
safety  concerns  for  the  City.  Residents  without  access  to  bank  accounts  often  cam/  large 
amounts  of  money  on  their  person  or  store  it  in  their  home  making  them  targets  for  cnme.  In 
addition,  residents  who  cannot  produce  proof  of  identity  are  often  reluctant  to  report  crimes  to 
the  police  that  they  suffer  or  witness.  Studies  show  that  immigrant  populations  in  particular 
are  victimized  by  crime  at  rates  similar  to  or  greater  than  the  general  population  but  they 
report  crime  at  lower  rates  than  the  general  population.  This  under-reporting  of  cnme  poses  a 
serious  public  safety  problem  and  erodes  the  ability  of  law  enforcement  to  function  effectively 


Note: 
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(c)  A  San  Francisco  identification  card  would  serve  to  reduce  the  innpact  of  the  above 
conditions,  improve  public  safety,  and  enable  all  of  San  Francisco's  residents  to  participate 
more  fully  in  and  become  an  integral  part  of  the  life  of  the  community.  A  municipal 
identification  card  would  encourage  crime  reporting  and  witness  cooperation,  both  key 
elements  in  building  a  safer  community.  Such  cards  would  also  enable  more  City  residents  to 
open  banl<  accounts;  join  the  public  library;  access  parks  or  other  public  facilities;  and  receive 
resident  discounts  at  City  golf  courses,  the  zoo  and  arts  institutions.  The  card  could  have 
multiple  use  options,  for  example  functioning  as  a  public  transportation  pass,  library  card, 
resident  golf  card,  and  parking  meter  card  all  in  one.  The  cards  would  also  benefit  children 
and  youth  who  become  lost  and  normally  possess  no  identification  or  emergency  contact 
information  and  elderly  citizens  who  no  longer  drive  and  therefore  no  longer  possess  a  valid 
driver's  license.  Accordingly,  it  is  in  the  best  interests  of  its  residents  for  the  City  and  County 
of  San  Francisco  to  issue  its  own  municipal  identification  card. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  95.2,  to  read  as  follows: 

SEC.  95.2.  MUNICIPAL  IDENTIFICATION  CARDS 

(a)  Definitions.  For  purposes  of  this  Section,  the  following  defintiions  apply. 

(1)  lgg»c\'"  shall  mean  the  Office  of  the  Counti'  Clerk. 

(2)  "City"  shall  mean  the  City  and  County  of  San  Francisco,  or  any  department,  hoard. 

commission  or  agency  thereof 

(3)  "Director"  shall  mean  the  County  Clerk. 

(4)  "Entity  That  Rcceiyes  City  Funds  "  shall  meat  i  any  recipient  of  a  contract  smnt 
agreement,  or  loan  agreement  from  the  Citv  and  County  of  San  Francisco. 
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(5)  "MiinicipaJ  Identification  Card"  shiill  mean  an  idenlificalion  card  i.ssital  hy  (he  City 
and  County  of  San  Francisco  that  shall  display,  incliidim;  but  not  liniitcd  to.  the  cardholder's  name, 
phoiosiraph,  date  of  birth,  aDd^an_expiration_datg.  The  card  shall  not  identify  the  cardholder's 
gender. 

(6)  "Resident"  shall  mean  a  person  who  can  demonstrate  that  he  or  she  has  been 
present  in  the  City  and  County  of  San  Francisco  hr  at  least  fifteen  continuous  days  and  who  presents 
"proof  of  residency"  as  specified  in  subsection  (c)(1)(B). 

(b)  Issuance  of  Municipal  Identification  Cards   Upon  request,  the  .  l.gcvic  \'  \  luill  issue  a 
Municipal  Identification  Card  to  any  Resident  w  ho  meets  the  application  requirements  set  f>rtl i  Indow 
in  subsection  (c).  The  Card  shall  bear  the  seal  of  the  City  and  the  Director  shall  cause  the  C  itrd  to  he 
produced  in  a  form  intended  to  thwart  replication  or  counterfeit. 

(c)  Applications. 

(1)  To  obtain  a  Municipal  Identification  Card,  a  Resident  shall  complete  an  application 
requiring  proof  of  identity  and  proof  of  residence  within  the  City.  Cpon  receipt  of  the  proof  of  identity 
and  residency  that  this  Section  specifies,  the  A^^ency  shall  issue  a  Card  to  the  < ippli cant. 

(A)  Proof  of  Identity.  In  order  to  establish  identity,  eac  h  applicant  must  present 

either: 

(i)  One  of  the  following  documents,  except  that  if  the  document  does  not 
contain  the  photograph  of  the  applicant,  he  or  she  must  also  present  a  photo  identification:  a  U.S.  or 
foreign  passport;  a  U.S.  driver's  license;  a  U.S.  state  identification  card;  a  U.S.  f^ermanent  Resident 
Card  (commonly  known  as  a  "Green  Card");  a  consular  identification  ("CID")  card;  a  certified  copy  of 
a  U.S.  or  foreign  birth  certificate;  a  social  security  card;  or  a  photo  identification  card  issued  by 
another  country  to  its  citizens  or  nationals  that  meets  the  requirements  of  San  Francisco  Administrative 
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Code  Section  95.1(a).  Where  the  appUcaiU  is  a^cd  twelve  or  under,  he  or  she  need  not  present  photo 
identification  in  addition  to  a  hirih  ceriificate  or  .social  secuniv  curd:  or 

(ii)  Two  of  the  following  documents,  provided  that  at  least  one  form  of 
identification  shall  display  the  applicant's  photos^raph:  a  national  identification  card  with  photo,  name, 
address,  date  of  birth,  and  expiration  date;  a  foreign  driver's  license;  a  US.  or  foreign  voter 
registration  card;  a  U.S.  or  foreign  military  identification  card:  a  c  urrent  visa  issued  hy  a  government 
agency;  a  U.S.  individual  Taxpayer  Identif  cation  Number  (/TIN)  authorization  letter  accompanied  hv 
an  identif  cation  with  a  photograph;  an  employee  identification  card,  which  shall  include  a  union 
membership  card;  an  identif  cation  card  issued  hy  a  C'altf>rnia  educational  institution,  inctudinn 
elementary,  middle,  secondan:  and  post-secondary  schools.  An_aj3^ncant  mayjiot  Satjsfy,thg.  tWQr 
document  requirement  imposed  bv  this  subsection  fii)  by  grovidinq  only  an  employee 
identification  card  and  a  schooydentificati^on  card. 

[iii]  The  Directormay  by  requlation_Bfovide  that  where,an 
applicant  aged  twejye  or  younger  cannot  produce  a  birth  certificate  or  social  security  card^  a 
pa  re  n^o  r  I  eg  a  I  g  u  a  rdja  n  rri  ay  ye  rjfy  t  h  e_a  ppj  i.ca  n  t's  i  de  nt  i  ty .  JP  vKjed  Jh  a  1 1  h  e  j)_a  re.n  t  or 
guardian  himself  or  hersMj^jjJcLlje^liqible  for  a.  Municipal  Identification  Card. 

(B)  Proof  of  Residency.  In  order  to  establish  residency,  each  applicant  must 
present  one  of  the  following  items,  provided  that  the  item  includes  both  the  applicant's  name  and  a 
residential  address  located  within  the  City;  a  utility  bill  dated  within  the  last  thirty  days,  a  rental 
a^jrcement  or  rent  receipt  confirming  at  least  fifteen  days  of  occupancy-  within  the  last  thirty  days:  a 
homeless  residency  verification  form  issued  by  a  homeless  shelter  or  an  original  document  issued  by  a 
health  or  social  services  agency  con  firming  at  least  fi  fteen  days  residency  within  the  last  thirty  days,  a 
local  property  tax  statement  or  mortgage  payment  receipt  received  within  the  last  ninety  days;  a  bank 


Supervisors  Ammiano,  Sandoval,  Peskin.  Daly.  McGoldrick,  Mirkarimi,  Dufty. 

BOARD  OF  SUPERVISORS  Page  4 

11/7/2007 

n:\govem\fgessner\board  sups\arr.fniano^£rrte1l-7.cJoc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


account  statement  received  within  the  last  ninety  dciys:  proof  of  n  minor  currently  enrolled  in  a  City 
public  school;  a  current  San  Francisco  Golf  Resident  L  \u\l. 

Thejirectgrmav  by  requjgtjgapioyidejhat  where  an  applicant  aged  twelve  or 
vounqerjcannot  produce  any  of  the  jtgms  seUqilh Jnjhjs^  JlPiJO  order  to  prove 

residency,  a  parent  or  legal  guardian  nnay  verify  the  applicant's  residency,  provided  that  the 
parejt  or  guardian  hinnself  or  herself  would  be  eligible  for  a  Mumcipaj^ kd e o t if i c a tjgn  C a rd . 

jC)  The  Direclsr  ma^b^regujatbn^^^  f  pr  a^  cep  t  a  nqe.  of  ad  d  diQ  h  a  I 
forrrisjjf proof  jiQdent  and/orj)roolQf  residency^  provided. that  the  Director  deterrnines  that 
such  forms  of  pro.of,are: 

U}J.ssued,by„aflQvernjTLental  entity,  or 

(ii)  issued. bx a n_entity  that  takesjeasgng^ig-Steps  to  verify  the 
identity  and/or  residency  of  the  indiyidMalto  whomlhe  jteni  is  issuM.  Qi; 

(ill)  of  a  type  that  is_norr]ially_gj;£§pt     as  proof  of  identity  and/or 
proof  of  residency  in  the  ordinary  course  of  business. 

(2)  An  application  submitted  on  behalf  of  a  minor  must  he  completed  by  such  minor's 
parent  or  lefzcd  guardian. 

(3)  The  A.'^^ency  shcdl  keep  con  fidential,  to  the  maxunum  extent  permitted  by  applicable 
laws,  the  name  and  other  identifying  information  of  persons  applyim:  for  and  receivinn  Municipal 
Identification  Cards.  The  Director  sMLcause  the_appJjcations  jg.be  prodycejl''^  ^  ^QJ",^  ^^^^ 
allows  applicajits.to_state  their  privacy  preferences.  The  Agency  shall  not  retain  records  of 
applicants'  residential  addresses. 

(d)  Implementation.  The  Director  is  authorized  to  adopt  rules  and  regulations  not  inconsistent 
with  this  Section  in  order  to  implement  and  administer  the  issuance  of  Municipal  Identification  Cards. 
The  Director  shall  consult  with  the  Immisrant  Rights  Administrator,  under  the  superxision  of  the  City 
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Administrator,  andij^lth  O^^^J-I-^^'iM}L^^M!^^^^. devel<)pin\i  such  rules  ami  regulations.  The 
Director  sbgU  require  applicanls  to  cleclarc  the  informcilion  provided  m  their  applicalions  tinder 
penalty  of  perjury.  The  Immigrant  Rights  Adininistrator  shall  be  responsible  for  coordinafins  ^ith  the 
Agency  and  other  City  Deparinwnls  the  promotion  of  the  Cards  and  the  development  of  multiple  uses 

for  the  Cards. 

(e)  Fees.  The  Director  shall  charge  an  application  fee  of  $15. 00  per  Card  for  adults  and  $\ 00 
per  Card  for  minors  and  seniors  who  present  proof  of  aiie  in  a  form  to  be  determined  hy  the  Direclor. 
Such  fees  shall  not  exceed  the  administratne  costs  reasonably  associated  with  the  producium  of  the 
Cards.  The  DjiectOQ shall  by  reQulationjDroyjdQ^r  jgd^^      application  fees.  up. to  and 
in cl u dmg  compete .wajve r  of  th ej§g,^_fer Jowdngo me  ajggi i^^^        o  pie s e n t  p roof  Qf. j n.oQ mg 
si[a t u s  in  a  f o mi  to  b^^  n ed  b^t^^e i re ctor . 

(0  Acceptance  by  Ciiy  Departments  and  Entities  That  Receive  dry  Funds    iVhcn  re'iuirin^ 
members  of  the  public  to  provide  u/eiuijication  or  proof  of  rcsnlcm  1  in  the  City,  each  Cuv  department 
and  any  Entity  That  Receives  City  Funds  shall  accept  a  Municipid  /dentillcation  Card  as  valid 
identification  and  as  valid  proof  of  residence'  in  the  City,  unless  such  City  department  or  Entity  has 
reasonable  grounds  for  determining  that  the  card  is  counterfeit,  altered,  or  improperly  issued  to  the 
card  holder,  or  that  the  IndiyLdual  presenting  the  card  is  not  the  indivi(lyaUojwhojiijtjva s 
Issued. 

Other  than  requirin<ri  the  City  and  Entities  Tluit  Receive  City  Funds  to  accept  the  Card  (ls  proof 
of  identification  and  City  residency,  this  Section  is  not  intended  to  replace  anv  other  exi  sting 
requirements  for  issuance  of  other  forms  of  identification  in  connection  with  the  administration  of  City 
benefits  and  services.  The  requirements  of  this  Section  do  not  apply  under  circumstiinces  where  (I )  a 
federal  or  State  statute,  administrative  regulation  or  directive,  or  court  decision  requires  the  City  or 
Entity  That  Receives  City  Funds  to  obtain  different  identification  or  proof  of  residence.  (2)  a  federal  or 
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State  statute  or  adwiiuslrative  regulation  or  directive  prcc/npis  local  rci^ulalion  of  identt  ftt  utUm  or 
residency  requirements,  or  (3)  the  City  or  Entity  That  Receives  City  Funds  w  ould  he  unahle  to  comply 
with  a  condition  imposed  by  a  funding  source,  which  would  cause  the  City  or  such  Entity  to  lose  funds 
from  that  source. 

(s)  Operative  Date.  This  ordinance  shall  become  operatiye  nine  nu)nths  idler  its  effective  dale. 

(h)  City  Vndertakins  Limited  to  Promotion  of  General  Welfare.  In  underhikim:  the 
enforcement  of  this  ordinance,  the  City  is  assuming  an  undertaking^  only  to  promoie  the  ijeneral 
welfare.  It  is  not  assuminii.  nor  is  it  imposing  on  its  officers  and  employees,  an  obliijation  (or  breach  of 
which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  pro.ximatelv  caused 
injwy. 


(i)  Provisions  of  Ordinance  Not  Severable.  The  Board  of  Supervisors  intends  that 

all  the  PIQy_ision_s^QfJhis  ordinance  function  as  an  interd_ejieii^eriL whole.  If  a  court  rules  thaj 
the  City  may  not  implement  or  enforce  ajny  provisiorLolthi§^jdinance.  then_aiLCit^/  officeLS 
a_nd  employees_shaLhenceforth  cease  implementing  and  enforcing  all  provisions  of  this 
ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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ORDINANCE  NO. 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance  FY  2007-2008) 
reflecting  the  addition  of  12.90  positions  in  the  Department  of  Public  Health  to  support 
acute  psychiatric  beds  at  San  Francisco  General  Hospital 


Note:  Additions  are  sinple-underlined  italics  Times  Ncv:  Roman: 

Board  amendment  additions  are  double  ujdMined: 
Board  amendment  deletions  are  strikethrough  nofmair 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  hereinafter  designated  section  and  items  of  Ordinance  No.  175-07 

(Annual  Salary  Ordinance,  FY  2007-2008)  are  hereby  amended  so  that  the  same  shall  read 

as  follows: 


Department:  DPH  Public  Health 

Subfund:  5H-AAA-AAA 
Amendment  #  of  Pos. 


Add 
Add 


0.25  FTE 
0.75  FTE 


Program:  D5S  SFGH  Emergency  Psychiatric 

Senyices 

Index  Code:  HGH5SUN40011 


Class  &  Item  No. 

1424  Clerk  Typist 
2305  Psych  Tech 


Compensation 
Schedule 

S1491BS1809 

S2009B$2442 


Department:  DPH  Public  Health 
Sub-Fund:  5H-AAA-AAA 


Amendment 
Add 


#  of  Pos. 
1.0  FTE 
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Program:  D1 P  SFGH  Acute  Care  Psychiatry 
Index  Code:  HGH1PFI40041 

Class  &  item  No.  Compensation 
Schedule 
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Department:  DPH  Public  Health 
Sub-Fund:  5H-AAA-AAA 

Amendment  #  of  Pos. 


Program:  DIP  SFGH  Acute  Care  Psychiatry 
Index  Code:  HGH1PF140041 


Add 
Add 


Add 
Add 


Add 


2.0  FTE 
1.0  FTE 


6.50  FTE 
0.90  FTE 


0.50  FTE 


Class  &  Item  No. 

2305  Psych  Tech 
2312  Licensed 
Vocational  Nurse 
2320  Registered  Nurse 
2323  Clinical  Nurse 
Specialist 
2930  Psych  Social 
Worker 


Compensation 
Schedule 

$2009BS2442 

S1999BS2430 

S3336BS4383 
$3750B$5851 

$2466B$2997 


APPROVED  AS  TO  CLASSIFICATION: 
DEPARTMENT  OF  HUMAN  RESOURCES 


Mickl  Callahan 

Human  Resources  Director 


APPROVED  AS  TO  FORM: 
DENNIS  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 
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Ordinance 


File  Number: 


071433 


Date  Passed: 


Ordinance  amending  Ordinance  No,  175-07  (Annual  Salary  Ordinance  FY  2007-2008)  reflecting  the 
addition  of  12.90  positions  in  tiie  Department  of  Public  Healtf^  to  support  acute  psychiatric  beds  at  San 
Francisco  General  Hospital. 


November  20,  2007  Board  of  Supervisors  —  PASSED  ON  FUlST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

December  4,  2007  Board  of  Supervisors  —  FINAlLLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


1 


Printed  at  10  ■»9  A-^l  on  12  .<  07 


File  No.  071433  I  hereby  certify  that  the  foregoing  Ordinance 

was  riNAI.LV  1' AS.SLL)  on  Deccinbtr  4, 
2007  by  tilt  Bo;u  (1  ol  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  071433 


City  and  County  of  San  Francisco 
Tails  Report 
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Printed  al  10:49  A\t  on  12,5,07 


FILE  NO.   071458  ORDINANCE  NO. 


[Amendment  to  Contract  for  Electric  Services] 

Ordinance  approving  tiie  amendment  between  the  City  and  County  of  San  Francisco 
and  the  United  States,  through  the  Department  of  Energy  Western  Area  Power 
Administration,  for  the  performance  of  duties  and  obligations  of  a  Scheduling 
Coordinator  pursuant  to  the  California  Independent  System  Operator  Tariff  and  for  the 
delivery  of  low  cost  electric  power  to  Treasure  Island  and  Yerba  Buena  Island  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  041 351 ;  and  approving  the  City 
indemnifying  and  holding  the  United  States  harmless  against  claims  arising  from  the 
activities  of  the  City  under  the  contract,  and  waiving  the  requirement  of  Section  21.19 
of  the  San  Francisco  Administrative  Code  which  requires  that  a  City  contract  contain  a 
statement  of  guaranteed  maximum  costs,  and  waiving  the  requirement  of  Section  21.35 
of  the  San  Francisco  Administrative  Code  which  requires  that  every  contract  contain  a 
statement  regarding  liability  of  claimants  for  submitting  false  claims. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  FINDINGS.  The  Board  of  Supervisors  hereby  finds  and  declares  that: 

(1)  The  City  is  currently  providing  operations  and  maintenance  services  at  Treasure 
Island  and  Yerba  Buena  Island  (Tir/BI)  under  a  multi-year  Cooperative  Agreement  with  the 
Navy. 

(2)  The  City  is  the  local  reuse  authority  for  Naval  Station  Treasure  Island  under  the 
Federal  Base  Closure  and  Realignment  Act  (BRAC). 

(3)  The  San  Francisco  Public  Utilities  Commission  is  providing  the  utilities  portion  of 
these  operations  and  maintenance  services  to  TI/YBI  on  behalf  of  the  City. 
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(4)  The  Board  of  Supervisors  has  previously  approved  executing  a  Contract  with  the 
Western  Area  Power  Adnninistration  ("WAP A")  for  electhc  service  to  Treasure  Island  and 
Yerba  Buena  Island  ("TI/YBI").  This  contract  was  effective  on  September  1 .  2005,  for  a  period 
of  five  years  or  until  September  30,  2010  pursuant  to  Ordinance  No.  041351  on  file  with  the 
Clerk  of  the  Board  of  Supervisors 

(5)  The  contracts  between  the  City  and  WAPA  contemplated  additional  electricity 
services,  such  as  supplemental  power  services  and  scheduling  coordinator  sen/ices.  which 
would  be  needed  by  the  City  to  effectuate  service  at  TIA'BI. 

(6)  These  services,  which  are  currently  provided  by  WAPA,  allow  the  City  to  provide 
reliable  low  cost  federal  power  for  all  anticipated  electric  power  needs  of  TIA'BI. 

(7)  On  August  17,  2007,  WAPA  asked  all  existing  customers  to  extend  the  FLS 
contract  to  September  30,  201 5  in  order  to  begin  purchasing  power  for  periods  beyond  the 
current  contract  expiration  date. 

(8)  WAPA  also  requested  the  amendment  so  that  the  contract  would  reflect  the 
updated  procedures  imposed  by  the  California  Independent  System  Operator's  Market 
Redesign  and  Technology  Upgrade  that  changes  the  mechanisms  for  power  transactions  on 
the  ISO  grid. 

(9)  The  five-year  extension  of  the  FLS  contract  would  increase  the  total  estimated 
costs  of  the  contract  from  two  million,  one  hundred  and  twenty  thousand  dollars  ($2,120,000) 
to  four  million,  two  hundred  and  forty  thousand  dollars  ($4,240,000). 

(1 0)  Without  these  contracts,  the  City  would  be  required  to  obtain  these  sen/ices 
from  a  third  party,  such  as  PG&E,  at  a  higher  cost. 

(1 1 )  Funds  for  the  purchase  of  these  sen/ices  are  available  in  the  T\fYB\  Project 
budget  now. 
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(12)    The  Contract  is  a  standard  form  used  by  the  United  States  for  power  services. 
Indemnification  of  the  United  States  is  a  required  elennent  of  the  contract.  In  addition,  WAPA 
would  not  agree  to  modify  the  contracts  to  include  the  statements  required  by  San  Francisco 
Administrative  Code  Sections  21 .19  and  21 .35. 


authorized  to  execute  the  amendment  to  the  contract  for  full  load  sen/ice  with  WAPA.  A  copy 
of  this  contract  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  071458  . 

Section  3.  WAIVERS.  For  the  purpose  of  this  contract,  the  Board  of  Supenyisors 
finds  that  it  is  reasonable  and  in  the  public  interest  to  grant  the  waivers  specified  below: 

(1 )  The  Board  of  Supervisors  hereby  waives  the  requirement  of  San  Francisco 
Administrative  Code  §  21 .19  that  every  contract  include  a  statement  regarding  guaranteed 
maximum  costs. 

(2)  The  Board  of  Supervisors  hereby  waives  the  requirement  of  San  Francisco 
Administrative  Code  Section  21 .35  that  every  contract  include  a  statement  regarding  liability 
of  claimants  for  submitting  false  claims  to  the  City. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Section  2.  The  General  Manager  of  the  Public  Utilities  Commission  is  hereby 
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Tails 


Ciiy  H«ll 
I  Dt.  Carlton  B  Goodleu  Ptace 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


071458 


Date  Passed: 


Ordinance  approving  the  amendment  between  the  City  and  County  of  San  Francisco  and  the  United 
States,  through  the  Department  of  Energy  Western  Area  Power  Administration,  for  the  performance  of 
duties  and  obligations  of  a  Scheduling  Coordinator  pursuant  to  the  California  Independent  System 
Operator  Tariff  and  for  the  delivery  of  low  cost  electric  power  to  Treasure  Island  and  Verba  Buena 
Island  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  041 351 ;  and  approving  the  City 
indemnifying  and  holding  the  United  States  harmless  against  claims  arising  from  the  activities  of  the 
City  under  the  contract,  and  waiving  the  requirement  of  Section  21.19  of  the  San  Francisco 
Administrative  Code  which  requires  that  a  City  contract  contain  a  statement  of  guaranteed  maximum 
costs,  and  waiving  the  requirement  of  Section  21 .35  of  the  San  Francisco  Administrative  Code  which 
requires  that  every  contract  contain  a  statement  regarding  liability  of  claimants  for  submitting  false 
claims. 


November  20,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes;  10  -  Anmiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes;  1  -  Alioto-Pier 


December  4,  2007 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  9  -  Alioto-Pier,  Ammiano,  Chu,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi. 
Peskin,  Sandoval 
Noes;  1  -  Daly 
Excused;  1  -  McGoldrick 


City  and  County  of  San  Frar 
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Printed  at  10:49 \Si  on  1Z'^'07 


File  No.  071458  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  4. 
2007  by  the  Board  of  SupervLsors  of  the  City 
and  County  of  San  FrancLsco. 
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FILE  NO.  071597 


ORDINANCE  NO 


[Accept  and  Expend  FY  07  Community  Oriented  Policing  Senyices  Grant  and  Amend  Annual 
Saia!7  Ordinance,  FY  2007-2008,] 

Ordinance  authorizing  the  Department  of  Emergency  Management,  as  fiscal  agent  for 
multiple  local  jurisdictions,  to  retroactively  accept  and  expend  a  Community  Oriented 
Policing  Services  (COPS)  grant  in  the  amount  of  $5,733,986  from  the  United  States 
Department  of  Justice  and  to  provide  $406,002  as  San  Francisco's  porlion  of  required 
matching  funds;  and  amending  Ordinance  No.  175-07  (Annual  Salary  Ordinance,  FY 
2007-2008)  to  reflect  the  addition  of  one  position  (0.75  FTE)  IS  Project  Director  in  the 
Department  of  Emergency  Management  (ECD). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Findings.  The  United  States  Department  of  Justice,  through  its  Community 
Oriented  Policing  Services  (COPS)  Grant  Program,  provides  funds  to  local,  state,  and  tribal 
law  enforcement  agencies  to  procure  technology  to  share  data  information  and  enhance  voice 
interoperability  with  regional,  state,  and  federal  partners,  with  the  goal  of  increasing  public 
safety.  The  Department  of  Justice  provides  75  percent  of  the  total  grant  funds  awarded,  and 
grant  recipients  must  contribute  the  remaining  25  percent  of  the  funds. 

The  City  and  County  of  San  Francisco,  together  with  its  regional  partners  the  City  of 
Oakland  and  the  Counties  of  Alameda,  Contra  Costa,  and  San  Mateo  (collectively  with  San 
Francisco,  the  "partner  jurisdictions"),  has  received  a  total  grant  award  of  $7,645,314  from  the 
COPS  Grant  Program,  to  hire  a  project  manager  and  purchase  equipment  that  will  enhance 
interoperable  communications  and  information  sharing  among  the  partner  jurisdictions,  and 


Note: 
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benefit  all  recipient  jurisdictions.  The  Department  of  Justice  will  provide  $5,733,986  of  the 
grant  funds  for  the  award,  and  the  partner  jurisdictions  must  provide  $1 ,911 .328  in  matching 
funds.  Each  partner  jurisdiction  will  provide  a  portion  of  the  matching  funds,  based  on  its 
share  of  the  total  award.  San  Francisco  must  provide  $406,002  as  its  portion  of  the  required 
matching  funds.  The  grant  period  is  from  September  1 ,  2007  to  August  31 ,  2010. 

Under  the  grant  and  with  the  agreement  of  all  partner  jurisdictions,  San  Francisco  is 
designated  as  the  fiscal  agent  for  the  partner  jurisdictions,  for  receipt  and  expenditure  of  the 
grant  funds. 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds.  The  Board  of 
Supervisors  hereby  authorizes  the  Department  of  Emergency  Management  to  retroactively 
accept  and  expend,  as  fiscal  agent,  on  behalf  of  the  City  and  County  of  San  Francisco,  the 
City  of  Oakland,  and  the  Counties  of  Alameda,  Contra  Costa,  and  San  Mateo,  $5,733,986 
from  the  COPS  Grant  Program,  and  to  provide  $406,002  in  matching  funds,  which  represents 
San  Francisco's  portion  of  the  $1 ,91 1 ,328  in  matching  funds  required  under  the  grant.  The 
grant  does  not  include  any  provisions  for  indirect  costs,  and  indirect  costs  are  hereby  waived. 

The  Executive  Director  of  the  Department  of  Emergency  Management,  or  designee,  is 
authorized  to  enter  into  a  Memorandum  of  Understanding  with  the  City  of  Oakland  and  the 
Counties  of  Alameda,  Contra  Costa,  and  San  Mateo,  on  behalf  of  the  City  and  County  of  San 
Francisco,  to  govern  application,  acceptance,  allocation,  distribution  and  any  other  actions 
related  to  the  COPS  grant.  The  Executive  Director  of  the  Department  of  Emergency 
Management,  or  designee,  is  further  authorized  to  furnish  whatever  additional  information  or 
assurances  the  Department  of  Justice  may  request  in  connection  with  the  grant,  to  execute 
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any  and  all  agreements  or  other  docunnents,  and  to  take  any  other  steps  necessary  to  accept, 
distribute  and  expend  the  grant  funds. 


Section  3.  Grant  Funded  Position;  Amendment  to  FY  2007-2008  Annual  Salary 
Ordinance.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  175-07  (Annual 
Salary  Ordinance,  FY  2007-2008)  is  hereby  amended  so  that  it  reads  as  follows: 


Department: 
Program: 
Subfund: 
Index  Code: 

Amendment 


Add 


DEMECD 
BIV 

S  PPF  GNC 
770703 

#  of  Pos. 


.  75  FTE 


Department  of  Emergency  Management 
DEM  Emergency  Sen/ices 


Class  and  Item  No. 
070  IS  Project  Director  $  3.879  B  $4.H79 


Compensation 
Schedule 


APPROVED  AS  TO  FORM: 
DENNIS  J.  k^RRERA,  City  Attorney 


/KATHARINE  HOBIN  PORTER 
Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT      HUMAN  RESOURCES 


MICKI  CALLA 
Director 


RECOMMENDED: 


TJepartment  of  Emergency  ^ 


fxecutive  Director 
department  of  Emergency  Management 


GAVIN  NEWSOM 
"Mayor 


EDWARD  HARRINGTON 
Controller 
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Ordinance 


File  Number: 


07 J 597 


Date  Passed: 


Ordinance  authorizing  the  Department  of  Emergency  IVIanagement,  as  fiscal  agent  for  multiple  local 
jurisdictions,  to  retroactively  accept  and  expend  a  Community  Oriented  Policing  Services  (COPS) 
grant  in  the  amount  of  $5,733,986  from  the  United  States  Department  of  Justice  and  to  provide 
$406,002  as  San  Francisco's  portion  of  required  matching  funds;  and  amending  Ordinance  No.  175- 
07  (Annual  Salary  Ordinance,  FY  2007-2008)  to  reflect  the  addition  of  one  position  (0.75  PTE)  IS 
Project  Director  in  the  Department  of  Emergency  Management  (ECD). 


December  4,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READIN'G 


December  11,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Amraiano,  Chu,  Daly,  Dufty,  Elsbemd,  Ma.wvcll, 
McGoIdrick,  Mixkarimi,  Peskin,  Sandoval 


Ayes;  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbcnid,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoIdrick 


City  and  County  of  San  Francisco 


Prime  J  al  11:0}  .Wf  or  /;  /: 


File  No.  071597  I  hereby  certify  thai  the  forcKoiny  Ordinance 

was  FINALLY  PASSED  on  Dccctnt.Lr  11. 
2007  by  the  Board  of  Supet  \  Imu  s  of  the  C  it\ 
and  County  of  San  Francisco. 
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Clerical  Correction 
11/13/07 


FILE  NO.  071541 


ORDINANCE  NO. 


RO#08010 
SA#90-10 


[Appropriating  $8,890,628,  of  additional  Proposition  IB  State  Funds  revenue  for  street 
resurfacing  projects  in  the  Department  of  Public  Works  for  Fiscal  Year  2007-2008  ] 

Ordinance  appropriating  $8,890,628  of  additional  Proposition  1B  State  Funds  for  street 
resurfacing  projects  in  the  Department  of  Public  Works  for  Fiscal  Year  2007-2008.  The 
department  will  use  the  accelerated  appropriations  of  bond  funds  from  the  state  to 
fund  projects  for  which  design  money  has  already  been  appropriated  and  were 
included  in  the  City's  FY  2008-09  capital  program.  Tho  total  list  of^  pfojects  to  be 
funded  by  the  bond  funds  are  as  follows: 

DPW  Bureau  or  Stroot  and  Sower  Repair — Various  Locations 

North  University  Mound  (Joint  PUC  Project) 

Laguna  Stroot — Geary  Blvd  to  Sutter  St  (Joint  PUC  Wator  Contract  Phase  \) 

SOMA  Wost  Alley  Paving 

SOMA  Pavement  Renovation 

Taylor  Street  ■  Market  to  Ellis 

Sansomo  Stroot — Sutter  to  California 

Folsom  Stroot — to  19**",  Powhattan  to  Alomany 

44^  Street  ■  Mission  to  Harrison 

Various  Locations  #13  Pavement  Renovation 

Lincoln  Way — 3"^  Avenuo/Kozar  to  36**"  Avonuo 

FY  08  09  Intorsoction  Paving 

Various  Locations  #12  Pavomont  Renovation 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
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Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 

SOURCES  Appropriation 

Fund                 Index  Code  /  Project  Code  Subobject           Description  Amount 

3C  SIF  STA  -  Street          PW133CIFSTA  -  Street  45CAP  -  Capital      Additional  Prop  38.890,628 

Improvement        Improvement  Projects:  State  Fund    Contributions:  State    IB  Bond  Funds 
Projects:  State  Fund         CENTRNSRP4AL  -  Street 
Resurfacing  FY  2007-08 

Total  SOURCES  Appropriation  $8,890,628 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
Buildings  Structures  and  Improvements,  and  reflects  the  projected  uses  of  funding  to  support 
the  street  resurfacing  projects  for  the  Department  of  Public  Works  for  Fiscal  Year  2007-2008. 


USES  Appropriation 


Fund  Index  Code  /  Project  Code 

3C  SIF  STA  -  PWI33CIFSTA  -  Street 

Street  Improvement  Projects: 

improvement  State  Fund 

Projects:  State  CENTRNSRP4AL  -  Street 

Fund  Resurfacing  FY  2007-08 
Fotal  USES  Appropriation 


Subobject  Description  Amount 

06700-  Buildings,         Vanous  Street  8,890.628 

Structures,  and  Resurfacing  Projects 
Improvements  for  FY  2007-08 


►r  Gavin  Newsom 
e  of  the  Mayor 
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FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 

By:       eJ^v^^-vJ^  C9'^^uy(^  By:  ^(\ 


Deputy  City  Attorney  Date:  1 0729/2007 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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Amendment  of  the  V/hole 
November  19,  2007. 


FILE  NO.  070678 


ORDINANCE  NO. 


[Planning  -  institutional  master  plan  update  and_ review  for  medical  institutions.] 

Ordinance  amending  Planning  Code  Section  304.5,  Institutional  Master  Plans,  to 
require  a  qualified  health  planner  retained  by  the  Department  of  Public  Health  to 
analyze  the  relationship  between  the  City's  long-term  health  care  needs  and,ta£iltty 
planning  for  medical  institutions  as  part  of  the  Institutional  Master  Plan  and  revision 
process:  clarifying  and  updating  the  Institutional  Master  Plan  pro_cess_thrQugh  minor 
changes  to  generally  applicable  institutional  master  plan  requirements4o-6itywide 
health  care  needs  of  medical  institutions'  institutional  master  plans,  revisions,  and 
conditional  use  applications,  to  provide  comments  to  the  Planning  Department:  making 
environmental  findings;  and  making  findings  of  consistency  with  the  General  Plan  and 
priority  policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco  ("City"): 
Section  1.  Findings. 

(1)  The  institutional  master  plan  review  process  set  forth  in  Planning  Code  Section 
304.5  provides  the  City,  the  Planning  Commission,  and  the  general  public  with  essential 
information  on  the  long-term  use  and  development  of  post-secondary  and  medical  institutions 
in  the  City. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times  N(r>v  Roman; 


Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 
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(2)  The  institutional  master  plan  process  gives  institutions  the  opportunity  to  make 
modifications  to  their  master  plans  in  response  to  public  comments  prior  to  more  detailed 
planning  and  in  advance  of  requests  for  authorization  by  the  City  of  proposed  new 
development. 

(3)  The  City  adopted  Planning  Code  Section  304.5  in  1978.  Nearly  thirty  years 
later,  the  institutional  master  plan  process  remains  an  important  planning  tool.  However, 
certain  elements  of  the  institutional  master  plan  process  have  become  out-of-date  and  would 
now  benefit  from  additional  clarity.  Minor  updates  to  and  clarification  of  Section  304.5  will 
support  the  goal  of  providing  the  public  with  important  information  about  key  institutions  in  a 
clear  and  efficient  manner. 

(4)  Additional  information  regarding  the  relationship  of  proposed  medical  institution 
development  to  citywide  healthcare  needs  will  provide  the  Planning  Department  with  an 
important  perspective  for  review  of  medical  institutions'  institutional  master  plans,  plan 
revisions,  and  conditional  use  applications  filed  by  medical  institutions.  Such  analysis  will 
help  prevent  loss  of  services  and  inefficient  or  redundant  development  of  healthcare  sen/ices 
in  the  City. 

(5)  The  institutional  master  plan  review  process  does  not  provide  the  Planning 
Commission  with  the  specialized  information  and  analysis  necessary  to  take  account  of 
citywide  healthcare  needs.  The  existing  healthcare  review  and  comment  process,  set  forth  in 
Planning  Code  Section  304.5(e),  does  not  occur  because  the  designated  review  agency, 
West  Bay  Health  Systems  Agency,  no  longer  exists. 

(6)  The  San  Francisco  Department  of  Public  Health  can  provide  the  expertise  needed 
to  analyze  medical  institutions'  master  plans  in  the  context  of  citywide  health  needs. 
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Section  2.  Environmental  Findings,  Genera!  Plan  Findings,  and  Other  Required 
Findings. 

(a)  The  Planning  Departnnent  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  070678  and  is  incorporated  herein  by 

reference. 

(b)  On  October  11  ,  2007,  the  Planning  Commission,  in  Resolution  No. 

17497   approved  and  recommended  for  adoption  by  the  Board  this  legislation  and 

adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1.    The  Board  adopts  these  findings  as  its 
own.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.     070678  ,  and  is  incorporated  by  reference  herein. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.    17497  ,  and  incorporates  such  reasons  by 

reference  herein. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
304.5  to  read  as  follows: 

SEC.  304.5.  INSTITUTIONAL  MASTER  PLANS. 

(a)      Purposes.  The  principal  purposes  of  the  requirements  for  institutional  master 
plans  contained  in  this  Section  are: 
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(1)  To  provide  notice  and  information  to  the  Planning  Commission, 
community  and  neighborhood  organizations,  other  public  and  private  agencies  and  the 
general  public  as  to  the  plans  of  each  affected  institution  at  an  early  stage,  and  to  give  an 
opportunity  for  early  and  meaningful  involvement  of  these  groups  in  such  plans  prior  to 
substantial  investment  in  property  acquisition  or  building  design  by  the  institution; 

(2)  To  enable  the  institution  to  make  modifications  to  its  master  plan  in 
response  to  comments  made  in  public  hearings  prior  to  its  more  detailed  planning  and  prior  to 
any  request  for  authorization  by  the  City  of  new  development  proposed  in  the  master  plan; 
and 

(3)  To  provide  the  Planning  Commission,  community  and  neighborhood 
organizations,  other  public  and  private  agencies,  the  general  public,  and  other  institutions  with 
information  that  may  help  guide  their  decisions  with  regard  to  use  of,  and  investment  in,  land 
in  the  vicinity  of  the  institution,  provision  of  public  services,  and  particularly  the  planning  of 
similar  institutions  in  order  to  insure  that  costly  duplication  of  facilities  does  not  occur. 

(b)     When  Required.  Not  later  than  DocGmbor  31.  1976.  oEach  medical  institution 
and  each  post-secondary  educational  institution  in  the  City  and  County  of  San  Francisco, 
including  group  housing  affiliated  with  and  operated  by  any  such  institution,  as  described  in 
Sections  209.2(c),  209.3(a)  and  (i),  21 6(a),  and  21 7(a)  and  (h)  of  this  Code,  in  the  City  and 
County  of  San  Francisco  shall  have  on  file  with  the  Planning  Department  a  current  institutional 
master  plan  describing  the  existing  and  anticipated  future  development  of  that  institution  as 
provided  in  Subsection  (c)  below.  Medical  and  educational  institutions  of  less  than  50J300 
square  feet  or  medical  and  educational  institutions  of  less  than  100.000  square  fe_et  in  the  C-3 
district  mav  submit  an  Abbreviated  Institutional  Master  Plan  as  described  in  Subsection  (d) 
below. 
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Thereafter,  at  intervals  of  two  years,  each  such  institution  shall  file  an,.Upd.ate  a-roport 
with  the  Planning  Departnnent  describing  the  current  status  of  its  institutional  master  plan. 
addition,  any  substantial  revisions  to  the  institutional  mastor  plan  already  on  file  with  the 
Planning  Department  shall  bo  filod  with  the  Department  as  soon  as-such  rovisionc  have  boon 
formnliznd  bv  the  management  of  tho  institutioRrThe  requirements  for  an  upc^ate  afe  provided 
in  Subsection  (f)  below. 

The  Zonino  Administrator  shall  be  notified  whenever  the  following  occur  to  detenrriine 
whether  a  new  Institutional  Master  Plan  or  an  Update  shall  be  required:  there  are  signifjcapj 
revisions  to  the  information  contained  in  the  Institutional  Master  Plan:  or  10  years  have 
passed  since  the  last  Institutional  Master  Plan  was  submitted  and  heard  bv  the  Planning 
Commission  (as  described  bv  Subsection  (e)  belowV  Significant  revisions  may  include  plans 
to  construct  new  facilities  that  were  not  previously  discussed  in  the  Institutional  Master  P|an, 
plans  to  demolish  existing  facilities  that  were  not  discussed  in  the  Institutional  Master  Plan, 
closure  of  an  existing  unit,  opening  of  a  new  unit,  change  in  use  of  an  existinq  unit  or  inpatient 
facility,  an  increase  in  the  institutions  size  bv  10.000  square  feet  or  25%  of  total  square 
footage  (whichever  is  less),  or  significant  changes  in  use  of  existinq  facilities  that  were  not 
discussed  in  the  Institutional  Master  Plan. 

Each  such  institution  that  is  newly  established  after  the  effective  date  of  this  Section 
shall  file  tho  required  institutional  master  plan  in  connection  with  its  ostafe4ishmont,  and  shall 
file  tho  reports  and  revisions  doscribod  above,  in  accordance  with  this-Se€t40f^ — 

Tho  institutional  master  plans,  reports  and  rovisions  required  by  this  Section  shaUr 
upon  filing,  be  available  for  public  review  at  tho  Planning  Department. 

(c)      Format  and  Substance  of  the  Institutional  Master  Plan.  In  the  case  of  an 
institution  occupying  a  site  area  of  50.000  or  more  souare  feet  (100.000  or  more  souare  feet 
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in  the  C-3  District)ono  or  more  acres,  or  occupying  a  site  area  of  less  than  Gne-aofe50.000 
square  feet  (100.000  or  more  square  feet  in  the  C-3  DistrLct)  but  anticipating  future  expansion 
over  50.000  square  feet  (100.000  or  more  square  feet  in  the  C-3_DLStrictJ.  the  plan  submitted 
shall  be  a  full  Mnstitutional  mMaster  pPlan  and  shall  at  a  minimum  contain  textual  and  graphic 
descriptions  of: 

(1 )  The  nature  of  the  institution,  its  history  of  growth,  physical  changes  in  the 
neighborhood  which  can  be  identified  as  having  occurred  as  a  result  of  such  growth,  the 
services  provided  and  service  population,  employment  characteristics,  the  institution's 
affirmative  action  program,  prooertv  owned  or  leased  aU-ownorshipby  the  institution  of 
propertiesthroughout  the  City  and  County  of  San  Francisco,  and  any  other  relevant  general 
information  pertaining  to  the  institution  and  its  services; 

(2)  The  present  physical  plant  of  the  institution,  including  the  location  and 
bulk  of  buildings,  land  uses  on  adjacent  properties,  traffic  circulation  patterns,  and  parking  in 
and  around  the  institution; 

(3)  The  development  plans  of  the  institution  for  a  future  period  of  not  less 
than  10  years,  and  the  physical  changes  in  the  institution  projected  to  be  needed  to  achieve 
those  plans.  Any  plans  for  physical  development  during  the  first  five  years  shall  include  the 
site  area,  ground  coverage,  building  bulk,  approximate  floor  area  by  function,  off-street 
parking,  circulation  patterns,  areas  for  land  acquisition,  and  timing  for  the  proposed 
constmction.  In  addition,  with  respect  to  plans  of  any  duration,  the  submission  shall  contain  a 
description  and  analysis  of  each  of  the  following: 

(A)     The  conformity  of  proposed  development  plans  to  the  Comprehensive 
Plan  (Master  Plan)  of  the  City  and  County  of  San  Francisco,  and  to  any  neighborhood  plans 
on  file  with  the  Planning  Department, 
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(B)  The  anticipated  impact  of  any  proposed  development  by  the  institution  on 
the  surrounding  neighborhood,  including  but  not  limited  to  the  effect  on  existing  housing  units, 
relocation  of  housing  occupants  and  commercial  and  industrial  tenants,  changes  in  traffic 
levels  and  circulation  patterns,  transit  demand  and  parking  availability,  and  the  character  and 
scale  of  development  in  the  surrounding  neighborhood, 

(C)  Any  alternatives  which  might  avoid,  or  lessen  adverse  impacts  upon  the 
surrounding  neighborhood,  including  location  and  configuration  alternatives,  the  alternative  of 
no  new  development,  and  the  approximate  costs  and  benefits  of  each  alternative. 

(D)  The  mitigating  actions  proposed  by  the  institution  to  lessen  adverse 
impacts  upon  the  surrounding  neighborhood; 

(4)  A  projection  of  related  services  and  physical  development  by  others, 
including  but  not  limited  to  office  space  and  medical  outpatient  facilities,  which  may  occur  as  a 
result  of  the  implementation  of  the  institution's  master  plan; 

(5)  Any  other  items  as  may  be  reasonably  required  by  the  Planning 
Department  or  Planning  Commission. 

(d)     Format  and  Substance  of  the  Abbreviated  Institutional  Master  Plan.  In  the  case 
of  an  institution  presently  occupying  or  proposing  to  occupy  a  site  area  of  less  than  ^O.OOQ 
square  feetone  aero  or  100,000  square  feet  in  the  C-3  District,  and  placing  on  file  with  the 
Planning  Department  a  statement  that  the  institution  does  not  anticipate  any  future  expansion 
to  more  than  50.000  square  feetono  aero  or  100.000  square  feet  in  the  C-3  District,  an 
abbreviated  institutional  master  plan  may  be  filed,  consisting  of  a  textual  description  of  the 
institution's  physical  plant  and  employment,  the  institution's  affinnative  action  program,  all 
ownership  by  the  institution  of  properties  throughout  the  City  and  County  of  San  Francisco. 
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the  services  provided  and  service  population,  parking  availability,  and  any  other  relevant 
general  information  pertaining  to  the  institution  and  its  services. 

(d§)    Hearing  and  Acceptance  of  theef^  Plan.  In  a  case  in  which  a  full  ilnstitutional 
mMaster  pElan,  or  revision  to  such  a  plan,  has  been  filed  and  the  subnnission_JDas_be_en 
determined  bv  the  Planning  Department  to  contain  all  information  in  accordance  with 
Subsection  (c)  above,  the  Planning  Commission  shall  hold  a  public  hearing  on  such  plan  or 
revisions.  The  Zoning  Administrator  shall  set  the  time  and  place  for  the  hearing  within  a 
reasonable  period,  but  in  no  event  shall  the  hearing  date  be  less  than  30  days  nor  more  than 
180  days  after  the  plan,  or  revisions,  have  been  accepted  for  filing.  An  Institutional  Master 
Plan  shall  be  considered  accepted  when  the  Planning  Commission  hearing  has  closed. 

In  a  case  in  which  an  abbreviated  institutional  master  plan  has  been  filed  in  accordance 
with  Subsection  (c)  above,  the  Zoning  Administrator  shall  report  the  filing  to  the  Planning 
Commission,  and  the  Commission  may,  at  its  option,  either  hold  or  not  hold  a  public  hearing 
on  such  plan,  as  the  Commission  may  deem  the  public  interest  to  require.  In  the  event  a 
public  hearing  is  to  be  held  on  such  an  abbreviated  institutional  master  plan,  the  Planning 
Department  or  the  Commission  may  require  submission  of  additional  information  by  the 
institution  as  deemed  necessary  for  such  hearing.  An  abbreviated  Institutional  Master  Plan 
shall  be  considered  accepted  after  the  Zoning  Administrator  reports  the  filing  to  the  Planpinq 
Commission,  unless  the  Planning  Commission  reouests  a  public  hearing,  at  which  case 
acceptance  shall  occur  when  the  Planning  Commission  hearing  has  closed. 

The  public  hearing  conducted  by  the  Planning  Commission  on  any  institutional 
mMaster  pPian,  or  revisions  thereto,  shall  be  for  the  receipt  of  public  testimony  only,  and  shall 
in  no  way  constitute  an  approval  or  disapproval  of  the  Unstitutional  mMaster  ppian  or  revision, 
or  of  any  facility  described  therein,  by  the  Planning  Commission. 


Supervisors  Maxwell,  Alioto-Pier,  and  Ammiano 
BOARD  OF  SUPERVISORS 


Page  8 
11/19/2007 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Notice  of  all  hearings  provided  for  herein  shall  be  given  in  the  same  manner  as 
prescribed  for  conditional  use  applications  under  Section  306.3  of  this  Code.  The  institution 
may  be  required  to  file  with  its  master  plan,  or  revisions  thereto,  the  infomnation  and  other 
material  needed  for  the  preparation  and  mailing  of  notices  as  specified  in  that  Section. 

To  facilitate  accessibilitv  of  the  Master  Plan  toihe^RublLc^  once_anjnstitutjonal  master 
plan  or  abbreviated  institutional  master  plan  is  determined  by  the  Plannino  Department  to 
contain  all  information  in  accordance  with  Subsection  (c)  above,  the  institution  ?|iall  provide 
the  Planning  Department  with  ten  (10)  print  versions  of  the  document  in  addition  to  any  other 
format  deemed  useful  and  appropriate  for  easv  public  accessibilitv. 

Public  testimony,  as  represented  in  the  official  minutes  of  the  Planning  Commission 
and  written  correspondence  to  the  Commission,  concerning  the  content  of  an  institutional 
wMaster  pElan  and  revisions  thereto,  shall  become  a  part  of  the  Mnstitutional  mMaster  pglan 
file  at  the  Planning  Department  and  shall  be  available  for  public  review. 

If)  Update  to  the  Plan.  Every  two  years  or  sooner  from  the  date  of  the  most  recep^ 
approval,  the  institution  must  submit  an  Update  to  the  Planning  Department.  This  Update 
shall  provide  a  description  of  all  projects  that:  (1)  have  been  completed  since  the  most  recent 
submission:  (2)  are  ongoing,  including  a  description  of  the  status  and  estimated  timetables  for 
completion  of  such  proiects:  (3)  are  scheduled  to  begin  in  the  upcoming  24  months.  includin.q 
estimated  timetables  for  the  commencement,  progress,  and  completion  of  such  proiects:  and. 
(4)  are  no  longer  being  considered  bvthe  institution. 

The  Update  will  not  require  a  hearing,  although  the  document  will  be  made  publicly 
accessible.  Per  Subsection  (i)  below,  the  Planning  Department  will  not  grant  any  permits  to 
the  Institution  until  the  Update  is  considered  complete.  The  institution  shall  provide  the 
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Planning  Department  with  ten  (10^  print  versions  of  the  Update  in  addition  to  anv  other  format 
that  is  deemed  useful  and  appropriate  for  easy  public  accessibility. 

(eg)     Submission  to  Department  of  Public  Health  West  Bay  Health  Systems  Agency.  The 
Planning  Department  shall  submit  allAH  institutional  master  plans  and  fevisionsupdates.  and  all 
conditional  use  applications  filed  by  medical  institutions  pursuant  to  subsections  (b)  and  ffl. 
above,  for  anv  changes  to  inpatient  facilities,  includino  the  addition  or  removal  of  anv  licensed 
or  staffed  hospital  beds  and  emeroencv  services,  and  transfer  of  services,  shall  be  submitted  bv 
the  Planning  Department  to  the  West  BayHcalth  Systems  Agency,  designated  pursuant  to  Public  Law 
93  611,  to  the  Director  of  the  Department  of  Public  Health  for  review  and  comment  by  a  qualified 
health  planner  retained  bv  contract  by  the  Department  of  Public  Health  on  the  proposed  action  and  its 
relationship  to  citywide  healthcare  needs.  For  purposes  of  this  Section,  the  Department  of  Public 
Health  contracting  process  shall  include  a  review  of  each  candidate  health  planner  to  ensure  there  is 
no  potential  conflict  of  interest  with  regard  to  the  medical  institution(s)  beins  re\>iewed.  The  Dir^ctQf 
of  Public  Health  shall  prepare  a  budget  to  cover  actual  time  and  materials  expected  tQ  be 
incurred,  in  consultation  with  the  Planning  Department.  A  sum  eoual  to  /z  the  expected  cpg^ 
will  be  submitted  by  the  applicant  to  the  Department  of  Public  Health,  prior  to  the 
commencement  of  the  review.  The  remainder  of  the  cost  will  be  due  at  the  time  the  initial 
pavment  is  depleted.  Each  submission  shall  be  made  not  more  than  10  days  after  the 
institutional  mMaster  pElan  or  update  ha§ve  been  accepted  for  filing.  Comments  are  due 
back  to  the  Planning  Department  no  later  than  90  davs  after  the  date  of  submission. 
For  purposes  of  this  Section,  medical  institution  terms  are  defined  asjojjows: 
(1)      Inpatient  Facility.  The  term  "Inpatient  Facility"  includes  even/  entity  in  San 
Francisco  licensed  as  a  general  acute  care  hospital,  as  defined  bv  Section  1250(3)  of  the 
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California  Health  and  Safety  Code,  other  than  hospitals  exempt  from  taxation  under  Section 

6.8-1  of  the  San  Francisco  Business  and  Tax  Regulations  Code. 

(2)  Licensed  Beds.  The  term  "Licensed  Beds"  includes  the  number  of  beds  stated 
on  the  facility  license.  It  excludes  beds  placed  in  suspense  and  nursery  bassinets. 

(3)  Staffed  Beds.  The  term  "Staffed  Beds"  inclyde_s_beds  thaLare  licen^gcj  ^nc^ 
physically  available  for  which  staff  is  on  hand  to  attend  to  the  patient  who  occi^pjgs  the  bed- 
Staffed  beds  include  those  that  are  occupied  and  those  that  are  vacant. 

(4)  Emergency  Services.  The  term  "Emergency  Services"  includes  the  ambulatory 
services  cost  center  in  a  hospital  that  provides  emergency  treatment  to  the_ilLand  injured  vyj^ff 
reguire  immediate  medical  or  surgical  care  on  an  unscheduled  basis.  inclu_d.lno  occasional 
care  for  conditions  which  would  not  be  considered  emergencies. 

(5)  Unit.  The  term  "Unit"  shall  mean  a  division  of  area  of  an  inpatigjit  facility  that  j§ 
staffed  and  eouipped  to  provide  a  particular  kind  of  care. 

(fh)     Conditional  Use  Authorizations.  In  the  case  of  any  institution  subject  to  the 
institutional  master  plan  reguirements  of  this  Section,  no  conditional  use  or  any  othex 
entitlement  recuirino  Planning  Commission  action  reguired  for  development  by  the  institution 
under  Articles  2-ef^7  or  8  of  this  Code  shall  be  authorized  by  the  Planning  Commission  unless 
such  development  shall  be  as  described  in  the  Mnstitutional  wMaster  pPlan-,  or  revisions 
thereto  update,  filed  with  the  Planning  Department,  and  heard  by  the  Planning  Commission  as 
provided  in  this  Section.  Additionally,  aftd  no  hearing  shall  be  held  or  consent  calendar  item 
approved  by  the  Commission  on  any  such  application  for  a  new  conditional  use  until  six 
monthsthree  months  shall  have  elapsed  after  the  date  on  which  the  public  hearing  is  closed 
and  commenced  on  the  Unstitutional  mMaster  pPlan^,  or  on  tho  revisions  thoroto  that  rolato  to 


^is  accepted.  The  procedures  for  conditional  use  applications  arKj 
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other  entitlements  requiring  Planning  Commission  action  shall  be  those  set  forth  in  Section 
303  and  elsewhere  in  this  Code. 

Furthermore,  no  conditional  use  authorization  or  any  other  entitlement  requiring 
Planning  Commission  action  shall  be  approved  bv  the  Planning  Commission  fof  anv  medical 
institution  until  the  proposed  development  has  first  been  agprovejj  pursuant    ^Qf^'oi^s  1513. 
1523  and  1604  of  Public  Law  93-641  or  Sections  437  and  438  of  the  California  Health  and 
Safetv  Code,  if  such  approval  is  found  bv  the  reviewing  agencies  to  be  required  under  those 
Sections. 


institution,  no  such  authorization  shall  be  approved  by  the  Plaftning  ConwH&sion  until  after  at 
least  75  days  shall  have  elapsed  aftor  the  roquosts  for  review  and  Gommonts  have-been 
made  pursuant  to  Subsection  (e)  above  for  both  tho  institutional  master  plan  and  the 
conditional  use  application.  Furthermore,  no  conditional  uso  authorization  shall  bo  approved 
by  the  Planning  Commission  for  any  medical  institution  until  the  proposed  development  has 
first  boon  approved  pursuant  to  Sections  1513,  1 523  and  1 60A  of  Public  Law  93  6^  1  or 
Sections  ^37  and  ^138  of  the  California  Health  and  Safety  Code,  if  such  approval  is  found  by 
tho  reviewing  agencies  to  bo  required  under  those  Sections. 

(ig)     Permit  Applications.  Commencing  on  January  1,  1977.  tThe  Planning 
Department  shall  not  approve  any  building  permit  application  for  any  constmction  pertaining  to 
any  development  of  any  institution  subject  to  this  Section,  with  the  exception  of  minor  interior 
alterations  which  do  not  significantly  intensifv.  change_OLe_xpand  the  use,  occupancy  or 
inpatient  sen/ices  or  facilities  of  the  institution  as  determined  by  the  Zoning  Administrator,  and 
are  necessarv  to  correct  immediate  hazards  to  health  or  safety,  unless  that  institution  has 
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complied  with  all  tlie  applicable  requirements  of  Subsections  (b^an^,  {c)^aMX^)  above  with 
regard  to  its  filing  of  an  Mnstitutional  mMaster  pElan  or  revisions  thereto. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Andrew  W.  Garth 
Deputy  City  Attorney 
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Cily  Hill 
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Ordinance 


File  Number: 


070678 


Date  Passed: 


Ordinance  amending  Planning  Code  Section  304.5,  Institutional  Master  Plans,  to  require  a  qualified 
health  planner  retained  by  the  Department  of  Public  Health  to  analyze  the  relationship  betv/een  the 
City's  long-term  health  care  needs  and  facility  planning  for  medical  institutions  as  part  of  the 
Institutional  Master  Plan  and  revisions  process;  clarifying  and  updating  the  Institutional  Master  Plan 
process  through  minor  changes  to  generally  applicable  institutional  master  plan  requirements,  making 
environmental  findings,  and  making  findings  of  consistency  with  the  General  Plan  and  priority  policies 
of  Planning  Code  Section  101 .1 . 


December  4,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


December  1 1, 2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


1 


Printed  al  11:02  ASI  on  ll^lliO: 


File  No.  070678  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  11, 
2007  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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FILE  NO.  071534  ORDINANCE  NO. 


[Zoning  -  Interim  Moratorium  on  institutional  uses  in  the  Western  SoMa.] 

Urgency  Ordinance  approving  an  interim  zoning  moratorium  to  prohibit  the 

establishment  of  new  institutional  uses  in  the  Western  SoMa  Planning  Area  Special 

Use  District  for  45  days  and  making  required  findings,  including  findings  of 

consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and 

environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikcthrongli  itaUcs  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings, 
(a)  General  Findings. 

(1)  San  Francisco  has  a  proud  tradition  of  neighborhoods  and  thriving  commercial 
districts  that  reflect  the  diverse  character  of  the  city. 

(2)  The  Western  SoMa  Planning  Area  Special  Use  District  houses  important 
production,  distribution,  and  repair  ("PDR")  services  that  are  a  vital  part  of  the  San  Francisco 
and  regional  economy,  including  the  flower  industry.  For  purposes  of  this  Ordinance,  PDR  is 
defined  as  set  forth  in  Planning  Commission  Resolution  Number  16727  (2004),  a  copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  of  Supen^isors  in  File  No.  071534. 

(3)  For  over  twenty  years,  the  Academy  of  Art  University,  among  other  institutions, 
failed  to  file  the  Institutional  Master  Plan  required  by  Section  304.5  of  the  Planning  Code. 

(4)  Failure  to  comply  with  the  City's  Institutional  Master  Plan  process  results  in  the 
avoidance  of  public  scrutiny  of  institutional  expansion  into  various  neighborhoods,  including 
the  South  of  Market. 
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(5)  The  Western  SoMa  Citizens  Planning  Task  Force  is  developing  proposed  controls 
to  protect  existing  PDR  businesses  from  displacement  and  establish  appropriate  uses  in  the 
Western  SoMa  and  is  scheduled  to  roloaso  to  release  their  draft  plan  by  January  23,  2008. 

(b)  Findings  related  to  imposition  of  an  interim  moratorium. 

(1)  Planning  Code  Section  306.7  provides  for  the  imposition  of  interim  zoning  controls 
to  accomplish  several  objectives,  including  development  and  conservation  of  the  City's 
commerce  and  industry  to  maintain  the  City's  economic  vitality,  provide  its  citizens  with 
adequate  jobs  and  business  opportunities,  and  maintain  adequate  services  for  its  residents, 
visitors,  businesses,  and  institutions. 

(2)  These  controls  are  intended  and  designed  to  deal  with  and  ameliorate  the 
problems  and  conditions  associated  with  the  displacement  of  production,  distribution,  and 
repair  PDR  uses  in  certain  commercial  and  industrial-use  zones  by  prohibiting  the 
establishment  of  new  institutional  uses  that  could  displace  PDR  and  other  uses  traditionally 
found  in  this  area. 

(3)  This  Board  has  considered  the  impact  on  the  public  health,  safety,  peace,  and 
general  welfare  if  the  interim  controls  proposed  herein  were  not  imposed. 

(4)  This  Board  has  determined  that  the  public  interest  will  be  best  sen/ed  by  imposition 
of  these  interim  controls  at  this  time  in  order  to  ensure  that  the  legislative  scheme  which  may 
be  ultimately  adopted  is  not  undermined  during  the  planning  and  legislative  process  for 
permanent  controls,  which  process  shall  be  conducted  within  a  reasonable  time. 

(c)  Planning  Code  Section  101.1  Findings. 

This  interim  zoning  moratorium  advances  and  is  consistent  with  Priority  Policies  2  and 
5  of  the  Planning  Code  Section  101.1  in  that  they  attempt  to  conserve  a  diverse  economic 
base  and  city  and  regional  serving  PDR  uses.  With  respect  to  Priority  Policies  1 ,  3,  4,  6,  7  and 
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8,  the  Board  finds  that  the  interim  zoning  moratorium  does  not,  at  this  time,  have  an  effect 
upon  these  policies,  and  thus,  will  not  conflict  with  said  policies, 
(d)  Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  071534  and  is  incorporated  herein  by  reference. 

Section  2.  The  following  interim  zoning  moratorium  shall  be  adopted  as  an  Urgency 
Ordinance: 

(a)  No  permit  shall  be  issued  for  the  establishment  of  new  institutional  uses  in  the 
Western  SoMa  Planning  Area  Special  Use  District,  as  defined  in  Ordinance  No.  206-06,  Clerk 
of  the  Board  of  Supervisors  File  No.  060483.  This  Ordinance  is  incorporated  herein  by 
reference. 

(b)  This  interim  moratorium  shall  remain  in  effect  for  45  days  unless  extended  in 
accordance  with  California  Government  Code  section  65858  or  permanent  controls  are 
adopted  to  address  institutional  uses  in  the  Western  SOMA. 

Section  3.  Within  25  days  of  the  Board's  approval  of  this  Ordinance,  the  Planning 
Department  shall  submit  to  the  Clerk  of  the  Board  a  written  report  describing  the  measures 
taken  to  alleviate  the  conditions  that  led  to  the  adoption  of  the  Ordinance.  Upon  receipt  of  the 
report,  the  Clerk  shall  calendar  a  motion  for  the  full  Board  to  consider  and  approve  said  report. 
Said  hearing  and  the  action  taken  thereon  shall  be  no  later  than  35  days  after  this  Ordinance 
is  finally  adopted. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:     See  original  for  siqinature 
John  D.  Malamut 
Deputy  City  Attorney 
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071534 


Date  Passed: 


Urgency  Ordinance  approving  an  interim  zoning  moratorium  to  prohibit  the  establishment  of  new 
institutional  uses  in  the  Western  SolVla  Planning  Area  Special  Use  District  for  45  days  and  making 
required  findings,  including  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section 
101,1  and  environmental  findings. 


December  1 1,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty.  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  071417 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Michael  Levlne  and  What  Do  We  Do?  Inc.  for  $30,000;  the  lawsuit 
was  filed  on  May  26,  2006  in  San  Francisco  Superior  Court,  Case  No.  452-470;  entitled 
City  and  County  of  San  Francisco,  et  al.,  v.  Michael  Levine.  et  al.;  other  material  terms 
of  said  settlement  are  that  Judgment  is  to  be  entered  against  Michael  Levine  personally 
in  the  amount  of  $30,000,  that  payment  of  $15,000  is  to  be  made  at  the  time  of 
finaiization  of  the  settlement  of  this  matter,  that  the  remaining  payment  of  $15,000  is  to 
be  in  monthly  installments  over  a  period  of  18  months,  and  if  any  payment  is  late,  the 
entire  amount  is  immediately  due,  payable  and  collectible. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  tlie  action  entitled  "City  and 
County  of  San  Francisco,  et  al.,  v.  Michael  Levine,  et  a!.",  San  Francisco  Superior  Court, 
Court  No.  452-470  by  the  payment  of  $30,000  and  that  Judgment  is  to  be  entered  against 
Michael  Levine  personally  in  the  amount  of  $30,000,  that  payment  of  $15,000  is  to  be  made  at 
the  time  of  finaiization  of  the  settlement  of  this  matter,  that  the  remaining  payment  of  $15,000 
is  to  be  in  monthly  installments  over  a  period  of  18  months,  and  if  any  payment  is  late,  the 
entire  amount  is  immediately  due,  payable  and  collectible. 
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Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  May 
26,  2006,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  City  and  County  of 
San  Francisco;  Defendants  Michael  Levine  and  What  Do  We  Do?,  Inc. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED; 
RECOMMENDED: 

DENNIS  J.  HERRERA  RECREATION  AND  PARK  DEPARTMENT 

City  Attorney 


»•>  »t  c  tj'Jdt^ — ' 


JOANNE  HOEPER  Y0ki-AGiJN8iADE 
Chief  Trial  Deputy  General  Manager 


APPROVED: 
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Ordinance 


File  Number: 


071417 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
Michael  Levine  and  What  Do  We  Do?  Inc.  for  $30,000;  the  lawsuit  was  filed  on  May  26,  2006  in  San 
Francisco  Superior  Court,  Case  No.  452-470;  entitled  City  and  County  of  San  Francisco,  et  al.,  v. 
Michael  Levine,  et  al.;  other  material  terms  of  said  settlement  are  that  Judgment  is  to  be  entered 
against  Michael  Levine  personally  in  the  amount  of  $30,000,  that  payment  of  $15,000  is  to  be  made  at 
the  time  of  finalization  of  the  settlement  of  this  matter,  that  the  remaining  payment  of  $15,000  is  to  be 
in  monthly  installments  over  a  period  of  18  months,  and  if  any  payment  is  late,  the  entire  amount  is 
immediately  due,  payable  and  collectible. 


December  4,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


December  11,2007 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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Printed  at  11:02  AM  on  12.-12'07 


File  No.  071417  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  11, 
2007  by  the  Board  of  Superv  isors  of  the  (  it) 
and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  071459 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  Gas  &  Electric  ("PG&E") 
against  the  City  and  County  of  San  Francisco  for  $10,000;  the  lawsuit  entitled  Pacific 
Gas  and  Electric  Company  v.  Citv  and  County  of  San  Francisco,  et  al.,  Case  No.  RG-05- 
246128,  was  filed  on  December  9,  2005  in  Alameda  County  Superior  Court;  other 
material  terms  of  said  settlement  are  set  forth  in  the  Stipulated  Judgment  and  Final 
Order  of  Condemnation  (and  exhibits  thereto),  contained  in  Board  of  Supervisors  File 
No.  071.459 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Pacific 
Gas  and  Electric  Company  v.  City  and  County  of  San  Francisco.  Alameda  County  Superior 
Court,  Case  No.  RG-05-246128,  by  the  payment  by  PG&E  of  $10,000,  and  on  such  other 
material  terms  as  are  set  forth  in  the  Stipulated  Judgment  and  Final  Order  of  Condemnation, 
contained  in  Board  of  Supervisors  File  No.  071459        and  on  such  other  temris  as  shall  be 
negotiated  and  approved  by  the  City  Attorney's  Office. 

Section  2.  The  above-named  action  was  filed  in  Alameda  County  Superior  Court  on 
December  9,  2005,  against  the  City  and  County  of  San  Francisco. 

Section  3:  The  action  was  brought  by  PG&E  seeking  a  utility  easement  over  property 
located  in  Sunol,  Alameda  County,  owned  by  the  City  and  County  of  San  Francisco  ("CCSF") 
and  under  the  jurisdiction  of  the  San  Francisco  Public  Utilities  Commission  ("SFPUC")  (the 
"Property"). 
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Section  4:  Plaintiff  PG&E  has  agreed  to  terms  for  settlement  of  the  action  by  payment 
in  the  amount  of  $10,000  to  the  City  and  County  of  San  Francisco  for  acquisition  of  a 
nonexclusive  utility  easement  for  use  in  connection  with  its  Tesla-Newark  230kV 
Reinforcement  Project  subject  to  such  restrictions  on  PG&E's  future  use  of  said  easement  as 
will  protect  SFPUC's  existing  and/or  potential  future  facilities  on  the  Property  and  the  ability  of 
CCSF  to  make  reasonable  future  use  of  the  Property.  Those  terms  are  reflected  in  the 
Stipulated  Judgment  and  Final  Order  of  Condemnation,  a  copy  of  which  is  contained  in  Board 
of  Supervisors  File  No.  071459  and  is  incorporated  herein  by  this  reference. 

Section  5:  By  the  terms  of  the  proposed  settlement,  PG&E  will  take  a  non-exclusive 
easement  and  will  be  prohibited  from  interfering  with  CCSF's  present  or  reasonable  future  use 
of  the  Property. 

Section  6:  The  San  Francisco  Public  Utilities  Commission  recommended  approval  of 
this  settlement  by  Resolution  No.  07-0161  on  September  1 1 ,  2007.  A  copy  of  that  resolution 

is  contained  in  Board  of  Supervisors  File  No.  07^^59  and  is  incorporated  herein  by 

this  reference. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

San  Francisco  Public  Utilities  Commission 

DENNIS  J.  HERRERA 
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Ordinance 


File  Number: 


071459 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Pacific  Gas  &  Electric  ("PG&E")  against  the 
City  and  County  of  San  Francisco  for  $10,000;  the  lawsuit  entitled  Pacific  Gas  and  Electric  Company 
V.  City  and  County  of  San  Francisco,  et  al.,  Case  No.  RG-05-246128,  was  filed  on  December  9,  2005 
in  Alameda  County  Superior  Court;  other  material  terms  of  said  settlement  are  set  forth  in  the 
Stipulated  Judgment  and  Final  Order  of  Condemnation  (and  exhibits  thereto),  contained  in  Board  of 
Supervisors  File  No.  071459. 


December  4,  2(X)7  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


December  11,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


Ciiy  and  County  of  San  Francisco 


Printtd  at  11:02  A\4  on  ll'lUQl 


File  No.  071459  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  December  11. 
2007  by  the  Board  of  Supervisors  of  the  (  it> 
and  County  of  San  Francisco. 
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FILE  NO.  071513 


[Settlement  of  City's  Lawsuit  Against  Dynegy,  Inc.,  Dynegy  Marketing  and  Trade  and  West 
Coast  Power  LLC] 

Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  the  City  and  County  of 
San  Francisco  against  defendant  Sempra  Energy  and  other  companies;  the  lawsuit 
entitled  City  and  County  of  San  Francisco  v.  Sempra  Energy,  et  al.  (JCCP  No.  4221  - 
00023)  was  filed  on  June  8,  2004,  and  has  been  coordinated  as  Natural  Gas  Anti-Trust 
Cases  I,  II,  III  &  IV  in  the  Superior  Court  of  the  State  of  California  for  the  County  of  San 
Diego  (JCCP  Nos.  4221,  4224,  4226,  and  4228);  the  settlement  provides  approximately 
$480,000  to  the  City  from  defendants  Dynegy,  Inc.  and  its  affiliates  Dynegy  Marketing 
and  Trade  and  West  Coast  Power  LLC. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  in  part  the  action  entitled 
City  and  County  of  San  Francisco  v.  Sempra  Energy,  et  al.  in  the  Superior  Court  of  the  State 
of  California  for  the  County  of  San  Diego  (JCCP  No.  4221-00023).  The  City  Attorney  may 
settle  the  claims  of  the  City  and  County  of  San  Francisco  ("City")  against  defendants  Dynegy. 
Inc.  and  its  affiliates  Dynegy  Marketing  and  Trade  and  West  Coast  Power  LLC  (hereinafter 
"Dynegy")  by  entering  into  a  settlement  agreement  with  Dynegy.  The  City's  litigation  against 
the  remaining  defendants  in  Natural  Gas  Anti-Trust  Cases  I,  II,  III  &  IV  will  continue.  The  total 
amount  of  the  settlement  with  Dynegy  is  $20,000,000.  The  City's  pro  rata  share  of  the 
settlement  is  $706,000.  After  the  City's  retained  outside  counsel  (Cotchett,  Pitre  &  McCarthy) 
is  reimbursed  for  its  costs  and  deducts  its  attorney's  fees,  the  City's  proceeds  from  the 
settlement  will  be  approximately  $480,000. 
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Section  2.  The  above-named  action  was  filed  in  the  Superior  Court  for  the  State  of 
California,  County  of  San  Francisco  on  June  8,  2004  and  has  been  coordinated  as  Natural 
Gas  Anti-Trust  Cases  I,  II,  III  &  IV  in  the  Superior  Court  for  the  State  of  California,  County  of 
San  Diego  (JCCP  Nos.  4221,  4224,  4226,  and  4228).  The  following  parties  are  plaintiffs  in 
the  coordinated  lawsuits:  City  of  San  Diego,  the  Counties  of  Alanneda,  San  Diego,  San  Mateo, 
Santa  Clara,  the  Regents  of  the  University  of  California,  the  Board  of  Trustees  of  the 
California  State  University,  the  Sacramento  Municipal  Utility  District,  the  Association  of  Bay 
Area  Governments  Publicly  Owned  Energy  Resources,  and  a  number  of  private  entities. 
More  than  a  dozen  entities  have  been  named  as  defendants,  including  Dynegy. 

Section  3.  The  City's  share  of  the  proceeds  will  be  distributed  to  the  San  Francisco 
Public  Utilities  Commission  ("SFPUC").  The  SFPUC  will  then  determine  whether  and  how  to 
use  some  of  those  proceeds  to  reimburse  any  other  City  departments  that  have  already  paid 
the  SFPUC  for  their  use  of  natural  gas  during  the  applicable  time  period. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


WillianVK/Sanders 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


071513 


Date  Passed: 


Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco 
against  defendant  Sempra  Energy  and  other  companies;  the  lawsuit  entitled  City  and  County  of  San 
Francisco  v.  Sempra  Energy,  et  al.  (JCCP  No.  4221-00023)  was  filed  on  June  8,  2004,  and  has  been 
coordinated  as  Natural  Gas  Anti-Trust  Cases  I,  II,  III  &  IV  in  the  Superior  Court  of  the  State  of 
California  for  the  County  of  San  Diego  (JCCP  Nos.  4221 ,  4224,  4226,  and  4228);  the  settlement 
provides  approximately  $480,000  to  the  City  from  defendants  Dynegy,  Inc.  and  its  affiliates  Dynegy 
Marketing  and  Trade  and  West  Coast  Power  LLC. 


December  4,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


December  11,2007 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


CUy  and  County  of  San  Francisco 
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Prinudal  11:02  AM  on  lVllf07 


File  No.  071513  I  hereby  certify  that  the  foregoing;  Ordinance 

was  FINALLY  PASSED  on  December  11, 
2007  by  the  Board  of  Supervisors  of  the  C  ity 
and  County  of  San  Francisco. 


Angela  Calvillo 
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